
  BOARD MEETING 
 

June 8, 2022 

4:30 PM – Sleepy Hollow Sports Park Tour 

5:30 PM – Pizza 

6:00 PM – PCC Board Meeting 

4051 Dean Ave, Des Moines, IA 50317 
 

AGENDA 
 

1) Roll Call 

2) Public Comments 

3) ICON Letter of Support Presentation-GOF 

4) Financial Reports 

5) Action on the Minutes of the Previous Meeting(s) 

 

CONSENT AGENDA  

Note: These are routine items and will be enacted by one roll call vote without separate discussion 

unless a Board Member or member of the public requests an item be removed to be considered 

separately. Please notify a PCCB Member to have an item removed. 

 

6) Approving bill list. 

7) Approving the purchase and installation of two automatic sliding gates at both entrances to 

Easter Lake Park for a total cost not to exceed $36,195 to American Fence Company.  

8) Approving the nomination to appoint Dayna Chandler to serve on the Trails and Greenways 

(TAG) Advisory Committee on behalf of Polk County Conservation for a two-year term.  

 

ACTION ITEMS 

 

9) Approving a PPA (Power Purchase Agreement) with Red Lion Renewables, LLC for a 25-year 

service agreement to install a solar system in eleven locations across the parks system. 

10) Approving the Destination Iowa grant application for the Copper Creek Mountain Bike Park 

project and providing documentation of 60% matching funds from Polk County Conservation 

and other funding sources. 

11) Approving a State Recreational Trails Grant application for the Copper Creek Mountain Bike 

Park project and provide 25% matching funds from Polk County Conservation and other funding 

sources. 

12) Approving the Community Attraction and Tourism (CAT) grant application for the Copper Creek 

Mountain Bike Park project and providing documentation of 80% matching funds from Polk 

County Conservation and other funding sources. 

 

BOARD DISCUSSION 

 

Director Remarks  

Board Chair & Members Remarks  

 

CLOSED SESSION 

 



13) Land Acquisition 

 

ADJOURNMENT 

 

 

Upcoming Events  

 

 June 4: National Trails Day, Easter Lake Park 
 June 4: Hillbilly Bike Ride, Chichaqua Valley Trail 

 June 9: Friends of Jester Park and Easter Lake Family Night Hike, Jester Park Nature Center 

 June 11: Fishing with the Fuzz, Easter Lake - Shelter 4 

 June 23: Prairie Stomp Summer Concert Series, Jester Park Nature Center 

 June 25: Iowa Ruckus Rollerblading Competition, Lauridsen Skatepark 

 July 13: PCC Board Meeting, 5:30 PM, Trestle To Trestle Bridge 

 

 

DIRECTIONS TO SLEEPY HOLLOW:  

Sleepy Hollow Sports Park – Main Lodge 

4051 Dean Ave., Des Moines, IA 50317 
Google Maps Link 

 

SLEEPY HOLLOW MEETING DETAILS: 

4:30 – Gather for tour of facilities and grounds 

 Ample, free parking is available immediately to the south of Dean Avenue near the lodge. 

 Please bring comfortable walking shoes. We’ll tour the immediate vicinity of the lodge, 

camping area and ski/sledding slopes. Then we’ll traverse the bridge across Fourmile Creek to 

explore the trail area and event grounds.  

 Please let PCC staff know if mobility is a concern. We can make arrangements to drive some 

people to the trail and even grounds. 

5:30 – Pizza 

6:00 -- Official business meeting convenes 

 

 

 

 
 For more information on agenda items or to receive an accommodation to participate in a meeting, hearing, service, program or 

activity conducted by this office, please contact Polk County Conservation Office at 515-323-5300 or visit the office (12130 NW 128th St, 

Granger, Iowa).  The information identified on this agenda may be obtained in accessible formats by qualified persons with a disability. 

PCCB meeting agendas are available to the public at the Polk County Conservation Office on Monday afternoon preceding Wednesday’s 

Board meeting. Citizens can also view the Board agenda on Agency's website at www.leadingyououtdoors.org or request to receive 

meeting notices and agendas by email by calling the office or sending their request via email to pccb_info@polkcountyiowa.gov   



UNIT # UNIT Revenue Budget

Total Revenues 

Received Balance Due

% 

Received UNIT # UNIT Expense Budget Total Expended

Balance 

Remaining

% 

Expended

General - Fund 1 General - Fund 1

0212 Conservation Infrastructure 625,000$            200,000$            425,000$           32.0% 0212 Conservation Infrastructure 1,543,233$          886,687$            656,546$               57.5%

0213 Equipment 35,600$              35,671$              (71)$                    100.2% 0213 Equipment 310,600$             327,400$            (16,800)$                105.4%

6006 Environmental Ed 104,000$            99,910$              4,090$               96.1% 6006 Environmental Ed 663,539$             561,201$            102,338$               84.6%

6009 Natural Resources 132,500$            128,398$            4,102$               96.9% 6009 Natural Resources 1,143,600$          1,003,030$         140,570$               87.7%

6101 Administration 474,146$            82,684$              391,462$           17.4% 6101 Administration 1,340,942$          1,266,851$         74,091$                 94.5%

6103 Community Outreach -$                         -$                        0.0% 6103 Community Outreach 192,300$             167,599$            24,701$                 87.2%

6104 Conservation Grants 59,000$              78,073$              (19,073)$            132.3% 6104 Conservation Grants-2018 Flood 60,000$                50,562$              9,438$                    84.3%

6110 Parks Advocacy Unit 683,800$            639,203$            44,597$             93.5% 6110 Parks Advocacy Unit 1,330,602$          1,201,104$         129,498$               90.3%

6118 Fleet Services 10,000$              3,166$                6,834$               31.7% 6118 Fleet Services 595,701$             555,769$            39,932$                 93.3%

6119 Construction/Maint. 10,000$              10,887$              (887)$                 108.9% 6119 Construction/Maint. 735,658$             690,842$            44,816$                 93.9%

6124 Equestrian Center 145,000$            153,353$            (8,353)$              105.8% 6124 Equestrian Center 688,210$             620,489$            67,721$                 90.2%

Sub-Total - General Fund 1 2,279,046$        1,431,345$        847,701$           62.8% Sub-Total - General Fund 1 8,604,385$          7,331,534$         1,272,851$           85.2%

Conservation Special Projects- Fund 6 6125 JP Lodge $13,800 $4,146 $9,654 30.0%

6125 JP Lodge 106,000$            87,365$              18,635$             82.4% 6126 Mitigation Banking $75,000 $10,730 $64,270 14.3%

6126 Mitigation Banking 418,424$            418,424$            -$                        100.0% 6127 Miscellaneous $24,590 $16,634 $7,956 67.6%

6127 Miscellaneous 10,000$              23,245$              (13,245)$            232.5% 6128 JP Cabins $80,900 $59,326 $21,574 73.3%

6128 Cabins 140,500$            126,085$            14,415$             89.7% 6129 Laurisden Skatepark $100,000 $120,786 ($20,786) 120.8%

6129 Laurisden Skatepark 32,600$              31,206$              1,394$               95.7% Sub-Total - General Fund 6 $294,290 $211,622 $82,668 71.9%

Sub-Total - General Fund 6 707,524$            686,325$            21,199$             97.0% General Supplemental - Fund 2

REAP - Fund 26 All Units Benefits (IPERS/FICA/Ins, Etc.) 1,504,883$          1,355,791$         149,092$               90.1%

0211 Resource Enhancement 115,934$            116,091$            (157)$                 100.1% Risk Management - Fund 3

Reserve - Fund 50 6100 Insurance,Med., Work. Comp. -$                          -$                         -$                            0.0%

0210-0214 Special Projects -$                         -$                         -$                        0.0% REAP - Fund 26

Bond - Fund 51 0211 Resource Enhancement 152,050$             139,692$            12,358$                 91.9%

0210 Water & Land Dev & Trails 324,100$            323,998$            102$                   100.0% Reserve - Fund 50

Conservation Enterprises - Fund 286 -$                         0210-0214 Trails, Special Projects -$                          -$                         -$                            0.0%

6121 Golf Course 304,000$            372,981$            (68,981)$            122.7% Bond - Fund 51

Sub-Total - Enterprises Fund 286 304,000$            372,981$            (68,981)$            122.7% 0210 Water & Land Dev & Trails 4,200,890$          3,692,917$         507,973$               87.9%

Grand Total - Conservation 3,730,604$        2,930,740$        799,864$           78.6% Conservation Enterprises - Fund 286

6121 Golf Course $372,500 $372,981 ($481) 100.1%

Sub-Total - Enterprises Fund 286 372,500$             372,981$            (481)$                     100.1%

Grand Total - Conservation 15,128,998$        13,104,537$      2,024,461$           86.6%

2021- 2022 Revenue Budget 2021 - 2022 Expense Budget

- as of 5/31/22 (91.67% of budget year expired) - as of 5/31/22 (91.67% of budget year expired)



DECEMBER JUNE JUNE ACTUAL ACTUAL ACTUAL GRANT ACTUAL ACTUAL
SUB- 2013 BOND 2015 BOND 2019 BOND CONSTRUCTION ENGINEERING MISCELLANEOUS REVENUES AND COSTS BALANCE TO BE 

LEDGER PROJECT ISSUANCE ISSUANCE ISSUANCE EXPENDITURES EXPENDITURES EXPENDITURES DONATIONS TO DATE REMAINING RECEIVED
C05-R003 GAY LEA WILSON TRAIL CONNECTION (DSM-ANKENY) 49,851$             99,643$             -$                        865,150$          94,142$             175$                    (809,974)$           149,494$         (0)$                      DONE
C06-6134 CBG SHAW ACQUISITION 432,776$           -$                        -$                        -$                       -$                        691,636$            (258,860)$           432,776$         0$                       DONE
C08-6142 JESTER PARK CABINS 687,625$           -$                        -$                        687,625$          -$                        -$                         -$                         687,625$         0$                       DONE
C11-6205 CVT CONN-BONDURANT TO NE 29TH 1,265,051$       30,683$             -$                        1,954,413$       131,607$           7,262$                 (797,548)$           1,295,734$      (0)$                      DONE
C12-6213 CBG WELL REPLACEMENT 73,859$             -$                        -$                        71,746$            150$                  1,963$                 -$                         73,859$           0$                       DONE
C12-6214 CBG OBSERVATION DECK 89,040$             -$                        -$                        77,840$            11,200$             -$                         -$                         89,040$           (0)$                      DONE
C12-6218 JP EQUIPMENT MAINTENANCE BLDG RELOCATION 406,291$           13,762$             -$                        420,053$          -$                        -$                         -$                         420,053$         (0)$                      DONE
C12-6219 EC IMPROVEMENTS 10,671$             -$                        -$                        7,253$               3,418$               -$                         -$                         10,671$           0$                       DONE
C12-6220 4-MILE CREEK WATERSHED 20,309$             -$                        1,077,061$       -$                       20,309$             -$                         -$                         20,309$           0$                       DONE
C12-6221 JP NATURE CENTER 363,349$           3,636,651$       1,918,858$       8,077,560$       2,073,148$       510,936$            (4,242,785)$       6,418,858$      0$                       -$                    
C12-6222 CBG MASTER PLAN 87,000$             484,185$           303,709$           201,148$          369,249$           1,560$                 -$                         571,956$         (0)$                      
C12-6223 ACKELSON TRAIL PHASE I (fkn EL Trail Phase I) 1,083,651$       -$                        189$                  903,781$          176,108$           3,951$                 -$                         1,083,840$      0$                       DONE
C12-6224 ACKELSON TRAIL PHASE II (fka EL Trail Phase II) 644,718$           93,918$             -$                        1,066,959$       216,221$           15,457$              (560,000)$           738,636$         (0)$                      DONE
C12-6225 ACKELSON TRAIL PHASE III (fka EL Trail Phase III) 52,661$             941,136$           475,000$           3,906,577$       580,827$           9,891$                 (1,940,951)$       2,556,344$      (0)$                      -$                    
C12-6226 FDM POND IMPROVEMENTS & SEDIMENT BASIN 679,065$           49,386$             -$                        769,399$          136,036$           23,016$              (200,000)$           728,451$         0$                       DONE
C12-6227 FDM PARK IMPR-SHELTER/TRAILS/PENINSULA 121,175$           1,364,205$       -$                        1,044,826$       203,713$           340,277$            (103,437)$           1,485,380$      0$                       DONE
C12-6228 JP PARK IMPROVEMENTS-CAMP AREA #2 ELECTRIC 382,911$           -$                        -$                        336,945$          30,450$             15,516$              -$                         382,911$         (0)$                      DONE
C12-6229 HTT CONNECTOR TO GLW (fka Neal Smith) 9,800$               1,404$               350$                  -$                       11,554$             -$                         -$                         11,554$           (0)$                      DONE
C12-6230 TM CAMP CREEK STABILIZATION 1,027,125$       38,682$             -$                        867,694$          198,000$           113$                    -$                         1,065,807$      (0)$                      DONE
C12-6231 TM PARK IMPROVEMENTS& SHOWER HOUSE 56,574$             57,371$             160,055$           43,175$            57,553$             24,712$              (1,205)$               124,236$         (0)$                      
C12-6232 YB PARK IMPROVEMENTS 55,797$             626,772$           542,701$           1,125,214$       204,745$           198,570$            (209,981)$           1,318,548$      41,475$             
C19-6323 YB SHOP BUILDING 79,758$            5,490$                 85,247$           (70,113)$            
C19-6338 YB CABINS -$                        -$                        -$                        -$                       33,338$             1,280$                 -$                         34,618$           (34,618)$            
C12-6233 TRAIL IMPROVEMENTS ALL AREAS 33,720$             126,863$           488,280$           121,539$          20,500$             8,052$                 (3,002)$               147,089$         (0)$                      DONE
C12-6234 JP ENTRANCE RELOCATION 352,768$           743,313$           -$                        946,670$          122,707$           37,197$              -$                         1,106,573$      0$                       DONE
C12-6235 CBG WOOSLEY PROPERTY 2,200$               516,683$           -$                        -$                       -$                        518,883$            -$                         518,883$         (0)$                      DONE
C12-6236 CBG MENDENHALL ACQUISITION 681,167$           -$                        -$                        -$                   -$                        681,167$            -$                         681,167$         0$                       DONE
C12-6237 CXT VAULT TOILETS 64,133$             106,807$           97,987$             -$                       -$                        268,927$            -$                         268,927$         0$                        
C12-6238 CBG WETLANDS/DRAINAGE RESTORATION 67,221$             303,836$           277,474$           521,244$          147,214$           10,421$              (100,000)$           578,878$         (0)$                      DONE
C12-6239 YB DAM REPAIRS 898,097$           -$                        -$                        775,964$          112,507$           9,626$                 -$                         898,097$         0$                       DONE
C12-6240 BEAVER CREEK LAND ACQUISITION 93,469$             -$                        -$                        -$                       457$                  93,012$              -$                         93,469$           0$                       DONE
C12-6242 ROAD & PARKING LOT RESURFACING ALL AREAS 200,237$           615,221$           629,307$           1,407,170$       8,219$               26$                      -$                         1,415,415$      18,858$             
C12-6243 CAMP CREEK-MILLER/RIST LAND ACQUISITION 342,197$           3,408$               -$                        -$                       -$                        345,605$            -$                         345,605$         -$                        DONE
C12-6244 CBG AIRPORT 16 ACQUISITION 75,588$             -$                        -$                        -$                       -$                        75,588$              -$                         75,588$           -$                        DONE
C12-6245 YB ALITZ PROPERTY ACQUISITION 298,950$           -$                        -$                        -$                       -$                        298,950$            -$                         298,950$         0$                       DONE
C12-6246 CBG FREELAND LAND ACQUISITION 204,437$           -$                        -$                        -$                       -$                        204,437$            -$                         204,437$         -$                        DONE
C12-6247 CBG AIRPORT 60 LAND ACQUISITION 242,087$           (60,638)$           -$                        -$                       -$                        246,099$            (64,650)$             181,449$         0$                       DONE
C12-6248 CBG EVERLY PROPERTY-NO SALE APPRAISAL ONLY 1,200$               -$                        -$                        -$                       -$                        1,200$                 -$                         1,200$             -$                        DONE

PCWLL EXPENDITURES AS OF :
May 31, 2022



DECEMBER JUNE JUNE ACTUAL ACTUAL ACTUAL GRANT ACTUAL ACTUAL
SUB- 2013 BOND 2015 BOND 2019 BOND CONSTRUCTION ENGINEERING MISCELLANEOUS REVENUES AND COSTS BALANCE TO BE 

LEDGER PROJECT ISSUANCE ISSUANCE ISSUANCE EXPENDITURES EXPENDITURES EXPENDITURES DONATIONS TO DATE REMAINING RECEIVED

PCWLL EXPENDITURES AS OF :
May 31, 2022

C12-6249 BROWN'S WOODS TRAILHEAD IMPROVEMENTS 49,882$             77,804$             -$                        89,387$            5,225$               33,075$              -$                         127,686$         (0)$                      DONE
C12-6250 YB PRIEST PROPERTY ACQUISITION 321,640$           11,775$             -$                        -$                       -$                        333,415$            -$                         333,415$         -$                        DONE
C12-9999 MISC MINOR IMPR, EQUIP & INTEREST 339,492$           330,508$           306,609$           258,164$          78,383$             797,093$            (173,200)$           960,440$         422$                   
C13-6251 OVERALL PROGRAM MANAGEMENT 43,095$             (3,095)$              20,000$             -$                       43,095$             -$                         -$                         43,095$           0$                       DONE
C13-6252 EL LODGE CONSTRUCTION -$                        -$                        400,000$           -$                       -$                        -$                         -$                         -$                      -$                        
C13-6253 TM ACCESSIBLE TRAIL AROUND POND 165,338$           -$                        -$                        94,351$            -$                        70,987$              -$                         165,338$         (0)$                      DONE
C13-6254 TM OVERLIN PROPERTY ACQUISITION 74,257$             -$                        -$                        -$                       -$                        74,257$              -$                         74,257$           -$                        DONE
C13-6255 MALLY'S STREAMBANK STABILIZATION 400$                  (400)$                 400$                  -$                       400$                  311$                    -$                         711$                 (0)$                      DONE
C13-6256 PCWLL PUBLIC AWARENESS 2,723$               (2,723)$              11,797$             -$                       -$                        36,797$              -$                         36,797$           (0)$                      
C13-6258 NATURAL AREA RESTORATIONS 8,481$               289,156$           1,378,389$       -$                       10,721$             1,183,822$         (59,416)$             1,135,127$      323,019$           
C13-6259 JP ORWC 4,200$               (4,200)$              4,200$               -$                       4,200$               23,983$              -$                         28,183$           0$                       DONE
C13-6261 ANKENY HTT EXTENSION TO DSM 908,585$           -$                        -$                        -$                       -$                        3,073,585$         (2,165,000)$       908,585$         0$                       DONE
C13-6262 EL J.C. WHITE PROPERTY 187,685$           8,913$               1,050$               -$                       -$                        289,857$            (92,209)$             197,648$         (0)$                      DONE
C13-6263 CVT SPUR TO MALLY'S 1,100$               150,837$           -$                        87,283$            49,957$             14,697$              -$                         151,937$         0$                       DONE
C13-6265 YB BANE PROPERTY 238,750$           24,374$             -$                        -$                       -$                        263,124$            -$                         263,124$         (0)$                      DONE
C14-6268 EL DIKES/DREDGING/WATER QUALITY 230,289$           2,364,456$       255$                  6,530,936$       1,136,944$       486,867$            (4,478,758)$       3,675,988$      (0)$                      
C14-6269 FDSM CLASSROOM 12,873$             (12,873)$           -$                       -$                        -$                         -$                        DONE
C14-6270 EL COVERED BRIDGE IMPROVEMENTS 62,714$             -$                        -$                        56,920$            -$                        5,794$                 -$                         62,714$           0$                       DONE
C14-6271 CBG KAL-DEN FARMS PROPERTY (SWAN LAKE) 100,090$           (20,000)$           -$                        -$                       -$                        143,590$            (63,500)$             80,090$           0$                       DONE
C14-6272 EL RAIN GARDENS 15,379$             (8,983)$              -$                        -$                       -$                        28,874$              (22,478)$             6,396$             (0)$                      DONE
C14-6274 CONSERVATION CORPS 48,898$             152,702$           483,238$           -$                       -$                        816,004$            -$                         816,004$         0$                       
C14-6275 GWT-BILL RILEY TRAIL 22,672$             160,641$           -$                        138,984$          44,285$             44$                      -$                         183,313$         0$                       DONE
C14-6276 CBG SMITH PROPERTY 34,687$             124,738$           -$                        -$                       -$                        159,425$            -$                         159,425$         -$                        DONE
C15-6277 WATER QUALITY -$                        -$                        1,133,815$       479,220$          278,641$           1,842,073$         (181,683)$           2,418,251$      (713,748)$          DONE
C15-6278 CBG HALE POND REPAIR -$                        37,051$             -$                        36,825$            226$                  -$                         -$                         37,051$           -$                        DONE
C15-6279 DNR WATER REC ACCESS GRANT-FDM -$                        7,105$               45$                    -$                       -$                        28,600$              (21,450)$             7,150$             -$                        DONE
C15-6281 TM STROSAHL -$                        360,475$           -$                        -$                       -$                        360,475$            -$                         360,475$         -$                        DONE
C16-6282 4-MILE CREEK MASTER PLAN -$                        -$                        62,000$             -$                       62,000$             1,407$                 -$                         63,407$           0$                       DONE
C16-6283 TM MURRAY PROPERTY -$                        211,045$           -$                        -$                       -$                        246,045$            (35,000)$             211,045$         -$                        DONE
C16-6284 YB MILLER PROPERTY -$                        2,655$               700$                  -$                       -$                        3,355$                 -$                         3,355$             -$                        DONE
C16-6285 CBG KIMBERLY FARMS PROPERTY -$                        500$                  -$                        -$                       7,078$               (2,964)$               (64,000)$             (59,886)$          60,386$             DONE
C16-6286 EL DELANEY PROPERTY -$                        5,122$               -$                        -$                       -$                        5,122$                 -$                         5,122$             -$                        DONE
C16-6287 EC MASTER PLAN IMPROVEMENTS -$                        500,000$           17,866$             468,119$          2,526$               47,221$              -$                         517,866$         0$                       DONE
C16-6288 EL CHURCH PROPERTY -$                        35,615$             92,019$             -$                       -$                        127,634$            -$                         127,634$         -$                        DONE
C17-6289 4-MILE WILSON PROPERTY -$                        52,792$             -$                        -$                       -$                        52,792$              -$                         52,792$           -$                        DONE
C17-6290 CG CLUBHOUSE RENOVATIONS -$                        8,829$               391,171$           325,288$          68,279$             6,433$                 -$                         400,000$         -$                        
C17-6291 4-MILE BAIN PROPERTY -$                        336,054$           210,989$           -$                       -$                        547,043$            -$                         547,043$         0$                       DONE
C17-6292 CBG MORGAN PROPERTY -$                        372,200$           -$                        -$                       -$                        372,200$            -$                         372,200$         -$                        DONE



DECEMBER JUNE JUNE ACTUAL ACTUAL ACTUAL GRANT ACTUAL ACTUAL
SUB- 2013 BOND 2015 BOND 2019 BOND CONSTRUCTION ENGINEERING MISCELLANEOUS REVENUES AND COSTS BALANCE TO BE 

LEDGER PROJECT ISSUANCE ISSUANCE ISSUANCE EXPENDITURES EXPENDITURES EXPENDITURES DONATIONS TO DATE REMAINING RECEIVED

PCWLL EXPENDITURES AS OF :
May 31, 2022

C17-6293 4-MILE TRAILS END PROPERTY -$                        3,500$               1,311,550$       -$                       -$                        1,315,050$         -$                         1,315,050$      (0)$                      DONE
C17-6295 CVT CONN-NE 29TH TO BROADWAY -$                        83,885$             429,000$           302,302$          131,525$           -$                         -$                         433,827$         0$                       
C17-6296 BEAVER CREEK WATERSHED IMPOVEMENTS -$                        5,000$               -$                        -$                       -$                        5,000$                 -$                         5,000$             -$                        DONE
C17-6297 CBG-DYKSTRA PROPERTY -$                        -$                        335,368$           -$                       21,297$             590,416$            (268,033)$           343,680$         0$                       DONE
C17-6298 CBG-VEASMAN PROPERTY -$                        -$                        500$                  -$                       -$                        500$                    -$                         500$                 -$                        DONE
C17-6299 CBG-K KIMBERLY PROPERTY -$                        -$                        592,623$           -$                       -$                        594,851$            (232,102)$           362,749$         232,102$           DONE
C18-6302 WETLAND BANKING -$                        -$                        80,573$             -$                       140,341$           158,720$            -$                         299,061$         0$                       
C18-6303 CBG-PROPERTY 18 -$                        -$                        950$                  -$                       -$                        950$                    -$                         950$                 -$                        DONE
C18-6304 4-MILE O'MARA PROPERTY -$                        -$                        4,400$               -$                       -$                        4,400$                 -$                         4,400$             -$                        DONE
C18-6305 YB PORTER PROPERTY -$                        -$                        151,181$           -$                       -$                        151,519$            -$                         151,519$         0$                       DONE
C18-6306 YB JACK MILLER PROPERTY -$                        -$                        1,500$               -$                       -$                        1,500$                 -$                         1,500$             -$                        DONE
C18-6307 EL HAGER PROPERTY -$                        512,416$           -$                        -$                       -$                        512,416$            -$                         512,416$         -$                        DONE
C18-6309 EAGLE ROOST GOODHUE -$                        2,421$               79$                    -$                       -$                        2,500$                 -$                         2,500$             -$                        DONE
C18-6310 EAGLE ROOST JOHNSON -$                        1,250$               -$                        -$                       -$                        1,250$                 -$                         1,250$             -$                        
C18-6312 MISCELLANEOUS LAND -$                        -$                        16,945$             -$                       12,446$             72,594$              -$                         85,040$           (5,128)$              
C18-6313 EASTER LAKE CAMPGROUND -$                        4,336$               -$                        -$                       -$                        -$                         -$                         -$                      -$                        
C18-6314 JESTER PARK LODGE -$                        -$                        -$                        -$                       -$                        (851)$                  -$                         (851)$               (0)$                      
C19-6318 NR SHOP -$                        -$                        2,000,000$       1,840,778$       11,293$             233,811$            -$                         2,085,883$      0$                       
C19-6319 CBG - RANGER HOUSE -$                        -$                        -$                        287,149$          -$                        32,265$              -$                         319,414$         0$                       
C19-6320 T2T BRIDGE -$                        -$                        -$                        -$                       -$                         -$                         -$                      -$                        
C19-6324 4-MILE GREENWAY RESTORATION -$                        -$                        14,634$             6,048$               19,204$             1,560$                 -$                         26,812$           (100)$                  
C19-6325 CBG-SPRAGUE PROPERTY -$                        -$                        116,099$           -$                       338$                  115,761$            -$                         116,099$         (0)$                      
C19-6327 EL - NORTH SHORE IMPROVEMENTS -$                        -$                        -$                        -$                       197,480$           131,550 (111,070)$           217,960$         169,607$           
C19-6328 MALLY'S WILLIAMSON -$                        -$                        120,913$           -$                       -$                        120,913$            -$                         120,913$         -$                        
C19-6330 YB - DEBOEF PROPERTY -$                        -$                        57,836$             -$                       -$                        57,836$              -$                         57,836$           0$                       
C19-6331 YB- DEATON -$                        -$                        59,804$             -$                       -$                        60,176$              -$                         60,176$           0$                       
C19-6334 CBG LANE PROPERTY -$                        -$                        568,705$           -$                       862$                  592,966$            (53,381)$             540,447$         28,258$             
C19-6337 JP BIOCELLS -$                        -$                        -$                        24,129$            -$                        19,020$              -$                         43,149$           (0)$                      
C20-6341 CBG/DAN MILLER PROPERTY -$                        -$                        206,998$           -$                       -$                        206,998$            -$                         206,998$         0$                       
C20-6342 YB/PUIA PROPERTY -$                        -$                        10,224$             -$                       -$                        10,224$              -$                         10,224$           -$                        
C20-6343 4-MILE/SLEEP HOLLOW -$                        -$                        268,933$           -$                       35,125$             248,403$            -$                         283,528$         (14,595)$            
C20-6344 MALLY'S/RANKIN -$                        2,652$               -$                       -$                        2,652$                 -$                         2,652$             -$                        
C20-6346 JESTER PARK CAMPGROUND #1 IMPROVEMENTS -$                        -$                        -$                        -$                       -$                        -$                         -$                         -$                      -$                        
C20-6349 COPPER CREEK -$                        -$                        310,076$           -$                       14,000$             301,972$            (6,691)$               309,281$         795$                   
C20-6351 EASTERN MOUNDS -$                        -$                        35,200$             -$                       -$                        35,200$              -$                         35,200$           -$                        
C20-6352 HTT TO POLK CITY -$                        -$                        -$                        -$                       -$                        6,000$                 (6,000)$               -$                      -$                        
C20-6353 SPECK PROPERTY -$                        -$                        502,653$           -$                       -$                        502,653$            -$                         502,653$         -$                        



DECEMBER JUNE JUNE ACTUAL ACTUAL ACTUAL GRANT ACTUAL ACTUAL
SUB- 2013 BOND 2015 BOND 2019 BOND CONSTRUCTION ENGINEERING MISCELLANEOUS REVENUES AND COSTS BALANCE TO BE 

LEDGER PROJECT ISSUANCE ISSUANCE ISSUANCE EXPENDITURES EXPENDITURES EXPENDITURES DONATIONS TO DATE REMAINING RECEIVED

PCWLL EXPENDITURES AS OF :
May 31, 2022

LAND ACQ LAND ACQUISITIONS -$                        -$                        2,668,290$       -$                       -$                        -$                         -$                         -$                      792,567$           
C18-6312 MISCELLANEOUS LAND -$                        -$                        -$                        -$                       -$                        -$                         -$                      -$                        
C19-6332 4-MILE GREINER PROPERTY -$                        -$                        2,200$               -$                       -$                        2,200$                 2,200$             -$                        
C19-6333 ADELPHI -$                        -$                        -$                        -$                       -$                        -$                         -$                      -$                        
C19-6335 BEAVER CREEK - SWAICH -$                        -$                        1,800$               -$                       -$                        1,800$                 1,800$             -$                        

14,030,000$     15,979,172$     20,357,200$     37,305,585$     7,339,239$       22,218,805$      (17,326,365)$     49,537,264$   829,190$           -$               



 

 
Date June 8, 2022 

 

Item No. CONSENT  

Roll Call No. 22-0607 

Submitted by: Erich Braun                          

Parks Superintendent 
 

 

AGENDA HEADING: 

Approving the purchase and installation of two automatic sliding gates at both entrances to 

Easter Lake Park for a total cost not to exceed $36,195 to American Fence Company.  

 

INFORMATION: 

Easter Lake Park is the busiest county park in the state of Iowa, with over 1.1 million visitors this 

past year. Due to its central urban location and growing popularity, the park has seen a rise in 

law enforcement activity, including an uptick in after-hours visits by the public and increased 

crime. Providing automatic sliding gates will provide piece of mind for the 146 adjacent 

property owners knowing the gates will be shut at normal closing hours. It will also promote 

voluntary compliance and avoid potential conflicts between park staff and park users. Once 

the gates are closed, Park Rangers can easily make contact with violators without having to 

worry about more people entering the park as the gates will automatically be closed. It will 

also allow Park Rangers to focus on job duties at other locations, and avoid being called by 

property owners asking why vehicles are driving through the park after hours. 

 

The future Easter Lake north shore project will include a new boathouse building, concessions 

and programming facilities, boat rental equipment, swimming beach and natural playscape. 

Automatic gates would provide an extra security measure to help protect these new amenities 

from vandalism.  

 

Three bids were received for the automatic sliding gates, with American Fence Company 

being the lowest responsible bidder in an amount not to exceed $36,195.  

 

FISCAL IMPACT:   

Amount:    $36,195 Total Cost Not to Exceed 

 

Funding Source:    2022 Bond Referendum  

 

PREVIOUS BOARD ACTION(S):   

Date:  N/A 

Roll Call:  

Action:  

 

RECOMMENDATION: 

Approving the purchase and installation of two automatic sliding gates at both entrances to 

Easter Lake Park for a total cost not to exceed $36,195 to American Fence Company and 

authorizing the Director or his designee to sign the contract. 

 



 

AGENDA HEADING: 

Approving the nomination to appoint Dayna Chandler to serve on the Trails and 

Greenways (TAG) Advisory Committee on behalf of Polk County Conservation for a 

two-year term.  

 

INFORMATION: 

TAG is a joint committee between Polk County Conservation and the City of Des 

Moines Parks and Recreation to assist and advise staff on issues around the metro 

related to trails and greenways.  

 

Dayna is the local chapter president of Black Girls Do Bike blackgirlsdobike.com. It is 

with great pleasure I recommend Dayna’s appointment to serve a 2-year term.  

 

FISCAL IMPACT:   

 

Amount: None 

 

Funding Source:   N/A 

 

PREVIOUS BOARD ACTION(S):  

Date:  NA 

Roll Call:   

Action:  

 

RECOMMENDATION: 

Approving the nomination to appoint Dayna Chandler to serve on the Trails and 

Greenways (TAG) Advisory Committee on behalf of Polk County Conservation for a 

two-year term.  

 

 

Date June 8, 2022 

 

Item No. CONSENT 

Roll Call No. 22-0608 

Submitted by: Adam Fendrick 

   Park Planner 

 

http://blackgirlsdobike.com/


 

 
Date June 8, 2022 

 

Item No. ACTION 

Roll Call No. 22-0609 

Submitted by: Adam Fendrick 

   Park Planner 
 

 

AGENDA HEADING: 

Approving a PPA (Power Purchase Agreement) with Red Lion Renewables, LLC for a 25-

year service agreement to install a solar system in eleven locations across the parks system. 

 

INFORMATION: 

This agreement with Red Lion Renewables, LLC will convert nine buildings and two well pumps 

to solar energy. Red Lion will upfront the costs to install all the solar equipment in exchange for 

Conservation purchasing the energy the solar produces at a predetermined rate. This 

agreement is for 25 years with options to purchase the equipment after 5-years at a pro-rated 

rate.  

 

Locations: 
Jester Park Nature Center, 12130 NW 128th Street, Granger, IA 50109 

Jester Park Outdoor Recreation Wellness Center, 12112 NW 128th Street, Granger, IA 50109 

Jester Park Arena, 11171 NW 103rd Ct, Granger, IA 50109 

Jester Park Stables, 11171 NW 103rd Ct, Granger, IA 50109 

Jester Park Maintenance Shop, 11407 NW Jester Park Drive, Granger, IA 50109 

Jester Park Forestry Shop, 11401 NW 118th Street, Granger, IA 50109 

Natural Resource Center, 11204 NE 118th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms Longhouse, 8700 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms Shop, 8710 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms West Well Pump, 9000 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms East Well Pump, 9200 NE 126th Avenue, Bondurant, IA 50035 

 

FISCAL IMPACT:   

 Amount:    N/A    

 Funding Source:    N/A 

     

PREVIOUS  BOARD ACTION(S): N/A 

Date:      

Roll Call Number:    

Action:    

 

RECOMMENDATION: 

Approving a PPA (Power Purchase Agreement) with Red Lion Renewables, LLC for a 25-

year service agreement to install a solar system in eleven locations across the parks system 

and directing the Director or his designee to sign said agreement.  

 



 

SOLAR POWER AND SERVICES AGREEMENT 

Cover Sheet 

This Solar Power and Services Agreement is made as of: _05/16/22____ (the “Effective Date”), and together with 
the Cover Sheet, General Terms and Conditions, Exhibits, and Schedules  The parties to this Agreement (the 
“Parties”) are as follows:  

Provider: Red Lion Polk County Solar, LLC  Buyer: Polk County Conservation Board 

All Notices:  All Notices: 

Street: 2719 Georgetown Avenue  Street: 12130 NW 128th Street 

City: Norwalk, IA Zip: 50211  City: Granger, IA Zip: 50109 

Attn: Terry Dvorak  Attn: Ken Young 

Phone: 515-991-4594 Fax: NA  Phone: 515-323-5332 Fax:  

With a copy to:  With a copy to: 

Name: Fredrikson & Byron  Name:  

Street: 505 East Grand Ave, Suite 200  Street:  

City: Des Moines, IA Zip: 50309  City:  Zip:  

Attn: J. Marc Ward  Attn:  

Phone: 515-242-8900 Fax: 515-242-8950  Phone:  Fax:  

Emergency Contact Information:  Emergency Contact Information: 

Name: Red Lion Renewables, LLC  Name: Polk County Conservation 

Street: 2719 Georgetown Avenue  Street: 12130 NW 128th Street 

City: Norwalk, IA Zip: 50211  City: Granger, IA Zip: 50109 

Attn: Terry Dvorak  Attn: Ken Young 

Phone: 515-991-4594 Fax: NA  Phone: 515-323-5332 Fax: NA 

E-mail: Terry.dvorak@redlionrenewables.com  E-mail: Ken.young@polkcountyiowa.gov 

The Parties hereby agree that the General Terms and Conditions attached hereto are incorporated herein. 

Project Site Name: Polk County Conservation 

Description and Address 
of Project Site: 

Jester Park Nature Center, 12130 NW 128th Street, Granger, IA 50109 

Jester Park Outdoor Recreation Wellness Center, 12112 NW 128th Street, Granger, IA 50109 

Jester Park Arena, 11171 NW 103rd Ct, Granger, IA 50109 

Jester Park Stables, 11171 NW 103rd Ct, Granger, IA 50109 

Jester Park Maintenance Shop, 11407 NW Jester Park Drive, Granger, IA 50109 

Jester Park Forestry Shop, 11401 NW 118th Street, Granger, IA 50109 

Natural Resource Center, 11204 NE 118th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms Longhouse, 8700 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms Shop, 8710 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms West Well Pump, 9000 NE 126th Avenue, Bondurant, IA 50035 

Chichaqua Bottoms East Well Pump, 9200 NE 126th Avenue, Bondurant, IA 50035 

 

System Description and 
Nameplate Capacity: 

Solar photovoltaic (PV) electricity generating systems tied into individual facility electrical systems for a total of   
374 kW-dc located at 11 sites:  Jester Park Nature Center (150kW), Jester Park Outdoor Recreation Wellness Center 
(18 kW), Jester Park Arena (25 kW), Jester Park Stables (25kW), Jester Park Maintenance Shop (28kW), Jester Park 
Forestry Shop (16kW), Natural Resource Center (58kW), Chichaqua Bottoms Longhouse (9kW), Chichaqua 
Bottoms Shop (11kW), Chichaqua Bottoms West Well Pump (20kW), and Chichaqua Bottoms East Well Pump 
(16kW).  – see Exhibit E for layouts 

Project Documents: Project system layouts and descriptions included in Exhibit E. 

Local Electric Utility: MidAmierican Energy 

Interconnection 
Agreement: 

MidAmerican Energy standard interconnection agreements.  Separate agreements submitted for each facility. 

EPC Contractor: Red Lion Renewables.  Electrical contractor: Barlett Electric 

Required Rebate: NA 

Estimated Commercial 
Operation Date: 

9/30/22 

Installation Date See Exhibit H 

 



Signature Page to Solar Power and Services Agreement  

 

 

System Acceptance 
Testing Requirements: 

Utility acceptance and Red Lion Renewables meter reading 

Governing Law: Iowa Venue: Polk County 

kWh Rate: Initial rate of $0.080/kWh with 2.5% annual escalator 

25-year term 

See Exhibit F for schedule 

Additional Expenses: NA 

Early Termination Value: See Exhibit F for schedule  

 

 

IN WITNESS WHEREOF, the Parties have caused this Solar Power and Services Agreement to be duly executed as 
of the date first written above. 

POLK COUNTY, IOWA  RED LION POLK COUNTY SOLAR, LLC 

   

   

Name: Richard Leopold  Name: Terry Dvorak 

Date:   Date:  

Title:   Title: Manager 
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GENERAL TERMS & CONDITIONS 

Article I. Provider Obligations. 

Section 1.01 Installation. 

(a) Construction Plans.  From and after the Effective Date, Provider shall provide to Buyer 
construction plans and engineering evaluations regarding the Installation Work (the date of such submission, the 
“Construction Plans Submission Date”).  

(b) Installation Work.  After receipt of the Notice to Proceed (provided pursuant to Section 
2.01 below), but no later than the Installation Date, Provider shall commence the Installation Work.  Provider shall 
perform the Installation Work at the Premises in a manner that minimizes inconvenience to and interference with 
Buyer’s and Buyer’s invitees’ and customers’ use of the Project Site to the extent commercially practicable. 

(c) Installation Standards.  The System shall be installed with due care by qualified 
employees, representatives, agents, contractors, subcontractors or advisors of Provider and shall conform to Prudent 
Electric Practices and Applicable Law.  If Provider fails to meet any of the foregoing standards in any material 
respect, Provider shall perform at its own cost, and without additional charge to Buyer, the professional services 
necessary to correct errors and omissions, including any necessary replacement of any component of the System, 
that are caused by Provider’s failure to comply with the above standards in all material respects. 

Section 1.02 Utility and Government Approvals.  Provider shall obtain and maintain all Approvals that 
are required for the performance of the Installation Work, System Acceptance Testing, System Operations and any 
other work required under this Agreement. 

Section 1.03 Testing.  Provider may, upon not less than three (3) Business Days’ prior written notice 
to Buyer, conduct testing of the System (“System Acceptance Testing”).  System Acceptance Testing shall be 
deemed successful upon the achievement of the tests set forth on the Cover Sheet.   Buyer shall have the right, but 
not the obligation, to be present at and observe the System Acceptance Testing, at Buyer’s sole cost.   

Section 1.04 Operation and Maintenance. 

(a) System Operations.  Provider shall perform System Operations (either itself or through 
Maintenance Providers) for the System at its sole cost and expense. 

(b) Metering. 

(i) Installation and Maintenance.  Provider shall install and maintain, at the 
Delivery Point, a utility grade kilowatt-hour (kWh) meter for the measurement of Solar Services delivered to the 
Delivery Point (the “Metering System”).   

(ii) Testing.  No more than one (1) time in any twelve (12) month period, Buyer 
may request, in writing, that Provider test the Metering System for accuracy.  Notwithstanding the foregoing, if 
Buyer reasonably believes the Metering System is inaccurate, it may request, in writing, that Provider test the 
Metering System for accuracy.  Provider shall test the Metering System within twenty (20) days after delivery of 
Buyer’s written request, and shall provide to Buyer a copy of all testing and accuracy calibrations for the Metering 
System to Buyer.   

(iii) Adjustments.  If testing of the Metering System indicates that it is in error by 
more than two percent (2%), then Provider shall promptly repair or replace the Metering System.  Provider shall 
make a corresponding adjustment to the records of the amount of Solar Services delivered to the Delivery Point 
based on such test results for (A) the actual period of time when such error caused inaccurate meter recordings, if 
that period can be determined to the mutual satisfaction of the Parties, or (B) if such period cannot be so determined, 
then a period determined by a third party mutually agreed upon by the Parties, such period not to exceed the shorter 
of: (X) one-half (1/2) of the period from the later of the date of the last previous test confirming accurate metering or 
the date the Metering System was placed into service; and (Y) two (2) years.   
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(iv) Costs.  If (A) testing of the Metering System is pursuant to Buyer’s written 
request under Section 1.04(b)(ii), and (B) such testing indicates the Metering System is in error by two percent (2%) 
or less, then Buyer shall be responsible for the costs of such testing and no adjustments will be made to the records.  
Otherwise, Provider will be responsible for the costs of such testing. 

(c) Malfunctions and Emergencies.  Provider shall notify Buyer (i) immediately upon the 
discovery of an emergency condition in the System, and (ii) within twenty-four (24) hours following its discovery of 
any material malfunction in the operation of the System or of the discovery of an interruption in the supply of Solar 
Services.  If an emergency condition exists, Provider shall dispatch the appropriate personnel to perform the 
necessary repairs or take corrective action in an expeditious and safe manner.  If there exists an imminent risk of 
damage or injury to any Person or any Person’s property, then in any such case, Provider may (but shall not be 
obligated to) take such action as Provider deems appropriate to prevent such damage or injury.  Such action may 
include disconnecting and removing all or a portion of the System, in compliance with the provisions of Section 
1.05, or suspending the supply of Solar Services to Buyer.  If such emergency condition exists due to: (a) an event of 
Force Majeure, then the Parties shall equally bear the costs of such action, including any necessary repairs or 
replacements to the System; (b) the acts or omissions of Buyer or a third party (excluding the EPC Contractor or any 
Maintenance Provider), then Buyer shall bear the costs of such action, including any necessary repairs or 
replacements to the System; or (c) for any other reason, then Provider shall bear the costs of such action, including 
any necessary repairs or replacements to the System. 

Section 1.05 Removal of the System.  Upon the expiration of the Term or the occurrence of an Early 
Termination Date, Provider shall, at its expense, remove the System from the Premises on a mutually agreeable date 
but in no event later than ninety (90) calendar days after the expiration of the Term or the Early Termination Date 
(as applicable); provided, however, that Provider shall not remove the System from the Premises if Buyer purchases 
the System by exercising its Purchase Option; provided, further, that Provider shall not be required to remove 
System  components located below grade or hidden within walls; provided, further, that under no circumstances 
shall Provider be required to remove the System prior to the fifth (5th) anniversary of the Commercial Operations 
Date, unless otherwise agreed by Provider.  Buyer’s covenants in Section 6.02 shall remain in effect until the date 
that the System is removed pursuant to this Section 1.05.  If Provider is under an obligation to remove the System 
pursuant to this Section 1.05, and fails to remove or commence substantial efforts to remove the System by the date 
agreed upon pursuant to this Section 1.05, Buyer may remove the System to a public warehouse (other than System 
mounting pads or other support structures) at Provider’s cost.   Notwithstanding the foregoing, Lessee shall be 
required, at Lessee’s sole expense, as soon as reasonably practicable and no later than two hundred seventy (270) 
days after the Termination Date of this Lease, during which time Lessee shall continue to  imminent threat or hazard 
to public health or safety (an “Emergency”) at the Premises. Lessee shall be entitled to respond to any such 
Emergency as promptly as reasonably possible and take all measures necessary to address the condition that gave 
rise to the Emergency. Lessor shall not be required to incur any cost or expense attributable to the Customer-Hosted 
Facility in the event of such Emergency, except to the extent such emergency is caused by Lessor’s negligence or 
willful misconduct.  

Article II. Buyer Obligations. 

Section 2.01 Installation. 

(a) Approval of Construction Plans.  Following the Construction Plans Submission Date and 
prior to delivery of the Notice to Proceed, Buyer shall have the right to review and approve all construction plans 
and engineering evaluations.  Upon approving the construction plans and satisfaction of Buyer’s conditions 
precedent set forth in Section 4.02, and within thirty (30) calendar days following the Construction Plans 
Submission Date, Buyer shall deliver to Provider a written notice directing Provider to commence the Installation 
Work (the “Notice to Proceed”).  Buyer agrees to expend commercially reasonable efforts to approve the 
construction plans and satisfy the conditions precedent. 

(b) Solar Access and Load.  Buyer shall not cause or permit any interference with the 
System’s insolation and access to sunlight, as such insolation and access exists as of the Effective Date.   Buyer 
agrees to prevent building of shade producing structures or landscaping that would provide more shade than is 
currently received on the solar arrays at time of contracting.  Should Buyer wish to add shade producing 
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obstructions, Buyer shall either purchase the system at fair market value or pay for the relocation of the solar array 
on premises, or compensate for the difference in solar production at a mutually agreeable value. 

Section 2.02 Government Approvals.  Buyer shall generally assist Provider in obtaining and 
maintaining Approvals required for Provider to perform its obligations under this Agreement.  Such assistance by 
Buyer shall include providing to Provider in a timely manner: (i) any authorizations needed for any Approvals; (ii) 
signed applications for permits, Local Electric Utility grid interconnection applications and agreement(s) and rebate 
applications; and (iii) drawings of the existing electrical and structural components of the Premises.  To the extent 
that only Buyer is authorized to obtain or issue any necessary consents, approvals, permits, rebates or other 
Financial Incentives for the Installation Work, System Acceptance Testing, System Operations, System removal or 
any other work required under this Agreement, Buyer shall deliver to Provider promptly, and shall assist Provider in 
maintaining and utilizing, copies of such consents, approvals, permits, rebates, Financial Incentives and 
authorizations. 

Section 2.03 Purchase Requirement.  Buyer agrees to purchase all of the Solar Services delivered to 
the Delivery Point during the Term. 

Section 2.04 Rights of Access.   

(a) Access to Premises.  Buyer hereby grants to Provider, its employees, agents, contractors, 
subcontractors, invitees, advisors, the EPC Contractor and any Maintenance Providers a license, which shall include 
the rights (a) to use and access the Premises to perform the Installation Work, ongoing maintenance work, and 
observe system operations during the Term, to confirm compliance with the terms of this Agreement  and for any 
such period required to remove the System, (b) of ingress and egress to the Premises, and (c) to access electrical 
panels and conduits to interconnect the System with, or disconnect the System from, the Premise’s electrical wiring 
to the extent required by this Agreement.  Buyer and its authorized representatives shall at all times have access to 
and the right to observe the Installation Work, System Operations or removal of the System, but shall not interfere or 
handle any Provider equipment or any component of the System without written authorization from Provider; 
provided, however, in the event of a material malfunction or emergency as specified in Section 1.04(c), Buyer shall 
be permitted to take those actions necessary to prevent injury as specified in Section 2.06.  Buyer grants to Provider 
the right to file and record an Easement in the real property records for the County specified on the Cover Sheet 
where the Project Site is located setting forth the access rights granted herein. 

(b) Internet Connection.  Buyer hereby grants to Provider, from the commencement of the 
Installation Work until the end of the Term, the right to connect the System monitoring equipment to the necessary 
intranet and/or internet networks so that it is possible for Provider to remotely monitor energy production by the 
System.  Buyer will provide Provider with a working continuous ethernet connection to its intranet and/or internet 
network, in the area of electrical equipment. 

(c) Temporary Storage Space During Installation or Removal.  Buyer shall use commercially 
reasonable efforts to provide Provider and its contractors with sufficient space for the temporary storage and staging 
of tools, materials and equipment and for the parking of construction crew vehicles and temporary construction 
trailers and facilities reasonably necessary during the Installation Work, System Operations and System removal, 
and access for rigging and material handling.  Buyer shall provide Provider a reasonable area for construction lay-
down. 

Section 2.05 Buyer Repairs & Maintenance.   

(a) Electrical Structure.  Buyer, at its sole cost and expense, shall make necessary repairs or 
changes to the existing electrical structure of the Premises, at Provider’s direction and with its approval, so that the 
Premises are eligible for state subsidy, rebate funding renewable energy credits, sale of electricity, and otherwise to 
fulfill the intent of this Agreement.  Notwithstanding the foregoing, except as set forth in Exhibit G, Buyer shall not 
make any material changes to: (i) its electrical equipment at the Premises after the date on which the applicable 
utility interconnection application is submitted unless any such changes, individually or in the aggregate, would not 
adversely affect the approval by such utility of such interconnection; or (ii) the Premises at any time during the Term 
that would adversely affect System Operation or the delivery of Solar Services to Buyer. 
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(b) Maintenance.  Buyer shall maintain the Premises so that: (i) there exist no other site 
conditions or conditions at the Premises that would materially impede or increase the cost of Provider’s obligations 
under Article I or the cost to produce Solar Services; (ii) the structural integrity of the Premises is sufficient to 
accommodate the System as designed by Provider; and (iii) overshadowing of the System is reduced to the extent 
reasonably practicable.  

Section 2.06 Emergencies.  If there exists an imminent risk of damage or injury to any Person or any 
Person’s property, then Buyer may (but shall not be obligated to) take such action as Buyer deems appropriate to 
prevent such damage or injury.  Such action may include disconnecting and removing all or a portion of the System, 
with notice thereof to Provider as soon as reasonably practicable.  The costs and losses from such emergency 
condition shall be allocated in accordance with the last sentence of Section 1.04(c). 

Article III. Title. 

Section 3.01 Title to Environmental Attributes and Financial Incentives.  Throughout the duration of 
this Agreement, Provider or Provider’s Affiliate shall retain ownership of all Environmental Attributes, including 
any RECs, produced by the System, as well as any rebate or other Financial Incentives.  Buyer’s purchase of Solar 
Services does not include Environmental Attributes, any rebate or other Financial Incentives, or any other attributes 
of ownership of the System, all of which shall be retained and may be otherwise sold or transferred by Provider in 
its sole discretion. 

Section 3.02 Title to the System.  Provider, or an Affiliate of Provider, shall retain Ownership of the 
System at all times. 

Section 3.03 Personal Property; Not A Fixture.  The System shall, at all times, retain the legal status of 
Provider’s or Provider’s Affiliate’s personal property as defined under Governing Law.  Buyer covenants that it will 
use reasonable commercial efforts to place all Persons having an interest in or lien upon the real property comprising 
the Premises on notice of the ownership of the System and the legal status or classification of the System as personal 
property.  If there is any mortgage or fixture filing against the Premises which could be construed as prospectively 
attaching to the System as a fixture of the Premises, Buyer shall provide to Provider a disclaimer, release or other 
similar instrument reasonably acceptable to Provider from any such mortgagee or Person making a fixture filing on 
the Premises.  If Buyer is the fee owner of the Premises, Buyer consents to the filing of a disclaimer of the System as 
a fixture of the Premises in the office where real estate records are customarily filed in the jurisdiction of the 
Premises.  If Buyer is not the fee owner, Buyer will obtain such disclaimer from such owner. 

Article IV. Conditions Precedent.   

Section 4.01 Provider’s Conditions.  The obligation of Provider to commence the Installation Work is 
subject to the satisfaction, of each of the following conditions (any of which may be waived in writing by the 
Provider in whole or in part):   

(a) Buyer’s representations and warranties in Sections 5.01 and 5.02 remain true, complete 
and correct, in all material respects; 

(b) A rebate or subsidy in an amount of the Required Rebate is available to Provider (directly 
or indirectly by assignment under the Rebate Assignment Agreement) from the state, Local Electric Utility, or other 
source for the acquisition, installation, operation and maintenance of the System and is reserved for the System as 
designed; 

(c) Provider shall have obtained financing from one or more investors, lenders, or other 
sources which in aggregate is in the amount which Provider determines in its sole reasonable judgement is necessary 
to commence the Installation Work; 

(d) There is no material adverse change in the rebate or subsidy program or federal tax code 
since the Effective Date that would adversely affect the economics of the acquisition, installation, operation and 
maintenance of the System for Provider and its investors (if any), as determined by Provider in its sole discretion;  
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(e) Buyer has executed and returned to Provider the Acknowledgement and Confirmation 
Form, pursuant to Section 15.04(c);  

(f) Provider has received the Notice to Proceed; 

(g) Any condition set forth in Exhibit F and G shall have been satisfied; and 

(h) All necessary Approvals that are required to be obtained by Buyer have been obtained 
(except for such Approvals that are reasonably expected to be obtained in the ordinary course or are otherwise to be 
obtained by Provider). 

Section 4.02 Buyer’s Conditions.  The obligation of Buyer to issue a Notice to Proceed is subject to 
the satisfaction, of each of the following conditions (any of which may be waived in writing by Buyer in whole or in 
part):   

(a) Provider’s representations and warranties in Section 5.01 remain true, complete and 
correct, in all material respects; and 

(b) All necessary Approvals that are required to be obtained by Provider have been obtained 
(except for such Approvals that are reasonably expected to be obtained in the ordinary course or are otherwise to be 
obtained by Buyer). 

Article V. Representations & Warranties. 

Section 5.01 Representations and Warranties of the Parties.  Each Party represents and warrants to the 
other as of the Effective Date and any other date that such representations and warranties are required to be repeated 
that:   

(a) it is duly organized and validly existing and in good standing in the jurisdiction of its 
organization or incorporation, as appropriate; 

(b) it has the full right and authority to enter into, execute, deliver, and perform its 
obligations under this Agreement; 

(c) it has taken all requisite corporate or other action to approve the execution, delivery, and 
performance of this Agreement;  

(d) this Agreement constitutes its legal, valid and binding obligation enforceable against such 
Party in accordance with its terms, except as may be limited by applicable bankruptcy, insolvency, reorganization, 
moratorium, and other similar laws now or hereafter in effect relating to creditors’ rights generally;  

(e) there is no litigation, action, proceeding or investigation pending or, to the best of its 
knowledge, threatened before any court or other Governmental Authority by, against, affecting or involving any of 
its business or assets that would affect its ability to carry out the transactions contemplated herein; and 

(f) its execution and performance of this Agreement and the transactions contemplated 
hereby do not constitute a breach of any term or provision of, or a default under, (i) any contract or agreement to 
which it is a party or by which it or its property is bound, (ii) its organizational documents, or (iii) any Applicable 
Laws. 

Section 5.02 Buyer Additional Representations and Warranties.  In addition to its representations and 
warranties in Section 5.01, Buyer represents and warrants to Provider as of the Effective Date and any other date 
that such representations and warranties are required to be repeated that: 

(a) if the Premises are located on a roof, the roof of the Premises (i) has been weather-
proofed against the weather conditions reasonably expected to exist at the location of the Premises, (ii) can 
reasonably be expected to exist in the same condition (except for ordinary wear and tear) for a period of [seven (7) 
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years] from the date of such representation, and (iii) otherwise has the structural integrity sufficient to accommodate 
the System as designed by Provider;   

if the Premises are located on the ground, (i) the Buyer has made necessary accommodations for site access, 
security, and safety as defined in the Exhibit E Project Specifications, and (ii) appropriate grounds maintenance have 
been agreed to either in Exhibit E or through a separate Operations and Maintenance Agreement. 

 
(b) there is a suitable electrical interconnection point of sufficient capacity to accommodate 

the System as designed by Provider located within 500 feet of the planned location of the System as described on the 
Cover Sheet; 

(c) for any underground placement of electrical cable or conduit, to the best knowledge and 
belief of Buyer, there are no rocks or other obstructions that would prevent ordinary trenching equipment to be used 
for the installation of underground electrical cable from providing a trench of sufficient depth to comply with the 
National Electrical Code;   

(d) to the best knowledge and belief of Buyer, there exist no site conditions or conditions at 
the Premises or construction requirements for the System as designed by Provider that would materially impede or 
increase the cost of Provider’s obligations under Article I or the cost to produce Solar Services; 

(e) that there are no threatened condemnation or eminent domain proceedings, or 
contemplated sales in lieu therein, involving a partial or total taking of the Premises;  

(f) to the best of its knowledge after due inquiry, no Hazardous Substances exist on the 
Premises; and 

(g) during the period which it has occupied the Premises, the Premises have not been used 
for the unlawful storage or disposal of Hazardous Substances.   

Section 5.03 Exclusion of warranties.  Except as expressly set forth in Section 1.01(c) and this Article 
5, the installation work and the solar services provided by Provider to Buyer, and the removal of the System (if 
applicable) shall be “as-is, where-is”.  No other warranty to buyer or any other person, whether express, implied or 
statutory, is made as to the installation, design, description, quality, merchantability, completeness, useful life, future 
economic viability, or fitness for any particular purpose of the System, the Solar Services or any other service 
provided hereunder or described herein, or as to any other matter, all of which are expressly disclaimed by provider. 

Article VI. General Covenants. 

Section 6.01 Provider’s Covenants.  As a material inducement to Buyer’s execution and delivery of 
this Agreement, Provider covenants and agrees to the covenants set forth in Exhibit G and the following: 

(a) System Condition.  Except as provided in Section 1.04(a), Provider shall take all actions 
reasonably necessary to ensure that the System is capable of delivering Solar Services to the Delivery Point. 

(b) Health and Safety.  In performing its obligations under this Agreement, Provider shall 
take all necessary and reasonable safety precautions and comply with Applicable Laws pertaining to the health and 
safety of persons and real and personal property.  Provider shall promptly report to Buyer any death, lost time injury, 
or property damage to the Premises that occurs on the Premises. 

(c) Liens.  Provider shall not, as a result of its actions or inactions under this Agreement, 
directly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien (including mechanics’, labor or 
materialman’s lien), charge, security interest, encumbrance or claim of any nature (“Liens”) on or with respect to the 
Premises or any interest therein.  If Provider breaches its obligations under this Section 6.01(c), it shall (i) 
immediately notify Buyer in writing, and (ii) promptly cause such Lien to be discharged and released of record 
without cost to Buyer, as Provider will pay for the discharge. 
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(d) Approvals.  Subject to Buyer’s performance of its obligations under Section 2.02, 
Provider shall obtain and maintain all Approvals required to be obtained and maintained in order to perform its 
obligations under this Agreement.  Upon Buyer’s request, Provider shall deliver copies of all Approvals obtained 
and maintained pursuant to this Section 6.01(d) to Buyer.   

Section 6.02 Buyer’s Covenants.  As a material inducement to Provider’s execution and delivery of the 
Agreement, Buyer covenants and agrees to the covenants set for in Exhibit G and each of the following: 

(a) Security.  Buyer shall provide for physical security of the System on the Premises to 
prevent unapproved access and vandalism. 

(b) Notice of Damage.  Buyer shall promptly notify Provider of any damage to, or loss of the 
use of, the System or any matter or circumstance that could reasonably be expected to adversely affect the System or 
its operation. 

(c) Health and Safety.  Buyer shall at all times maintain the Premises consistent with all 
Applicable Laws pertaining to the health and safety of Persons and real and personal property.  Buyer shall at all 
times comply with Provider’s instructions and safety guidelines when in the vicinity of the System. 

(d) Liens.  Buyer shall not directly or indirectly cause, create, incur, assume or suffer to exist 
any Liens on or with respect to the System or any interest therein.  If Buyer breaches its obligations under this 
Section 6.02(d), it shall (i) immediately notify Provider in writing, and (ii) promptly cause such Lien to be 
discharged and released of record without cost to Provider, as Buyer will pay for the discharge.   

(e) Approvals.  Buyer shall obtain and maintain Approvals required to be obtained and 
maintained by it to perform its obligations under this Agreement, including such Approvals required to site, install 
and maintain the System on the Premises. 

(f) Assignment of Rebate.  To the extent that all or a portion of the Required Rebate is 
collectable only by Buyer under Applicable Law, the Parties shall enter into a Rebate Assignment Agreement, 
substantially in the form of Exhibit C hereto, which will assign the right to receive such Required Rebate from 
Buyer to Provider.   

(g) No Action to Invalidate Required Rebate or RECs.  Notwithstanding anything else to the 
contrary in this Agreement, including the rights and options of Buyer contained herein, Buyer shall take no action 
that may invalidate, terminate or cause the recapture any financial incentive with respect to the System or that may 
prevent the System from producing RECs; provided, however, that the foregoing covenant shall not prevent Buyer 
from terminating this Agreement under Article IX.   

Article VII. Payments.   

Section 7.01 Solar Services Payment.  Provider shall invoice Buyer on the fifth (5th) Business Day of 
each month, commencing on the first calendar month to occur after the Commercial Operation Date, for the Solar 
Services Payment in respect of the previous month.  Buyer shall pay the amounts specified in such invoice within 
ten (10) Business Days after receipt of the invoice, and except as provided in Section 7.04, below, shall not be 
entitled to set off any amount owing from Provider against such payments. 

Section 7.02 Method of Payment.  Buyer shall make all payments under this Agreement by electronic 
funds transfer in immediately available funds to the account designated by Provider.  All payments that are not paid 
when due may, at the discretion of Provider, bear interest accruing from the date becoming past due until paid in full 
at a rate equal to the Default Rate.  Except as provided Article XIII, all payments made hereunder shall be made free 
and clear of any tax, levy, assessment, duties or other charges.   

Section 7.03 Deemed Production.  In the event that (a) Buyer shuts down or curtails energy production 
from the System, (b) Buyer’s errors, acts or omissions result in the shut down of the System or the curtailment of the 
production or delivery of Solar Services, or (c) Buyer requests that the System be relocated pursuant to Section 
10.01 and the System is shut down to effectuate such relocation, for a cumulative duration of more than five (5) 
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calendar days in a calendar year, then Buyer shall pay the Deemed Production Payment for each calendar day any 
such event occurs after the occurrence of such first five (5) calendar days.  The Deemed Production Payment shall 
be paid in accordance with Section 7.01 as if it were a Solar Services Payment. 

Section 7.04 Disputes and Adjustment of Invoices.  If either Party disputes in good faith the accuracy 
of any invoice under this Agreement, it shall nevertheless pay the full amount when due.  Upon giving written notice 
of the basis for a Party’s dispute, the Parties will promptly work to resolve the dispute.  If it is later determined that 
an excess amount was paid by a Party, the other Party shall refund the excess amount plus interest within two (2) 
Business Days of resolution at the Non-default Rate from the original due date to but not including the date paid.  
Any dispute with respect to an invoice is waived unless the other Party is notified in accordance with this Section 
7.04 within six (6) months after the invoice is rendered or any specific adjustment to the invoice is made.  

Article VIII. Term. 

Section 8.01 Term.  The term of  this Agreement shall commence on the Effective Date and  shall 
continue for a period of twenty-five (25) years from the Commercial Operation Date (the “Term”), unless terminated 
earlier pursuant to Article IX or extended pursuant to Section 8.02. 

Section 8.02 Extension Option.  In the event this Agreement remains in effect during the final year of 
the Term, Purchaser shall have the option to extend the Term for one (1) additional five (5) year period (the 
“Extension Option”). 

Article IX. Termination and Remedies. 

Section 9.01 Termination Due to Default.   

(a) Events of Default.  An “Event of Default” shall mean, with respect to a Party (a 
“Defaulting Party”), the occurrence of any of the following: 

(i) the failure to make, when due, any payment required pursuant to this Agreement 
if such failure is not remedied within ten (10) Business Days after written notice; 

(ii) such party becomes Bankrupt; 

(iii) any representation or warranty made by such Party herein is false or misleading 
in any material respect when made or when deemed to be made or repeated; 

(iv) such party fails to perform any material covenant or obligation set forth in this 
Agreement (except to the extent constituting a separate Event of Default) within thirty (30) calendar days after 
written notice;  

(v) such Party consolidates or amalgamates with, or merges with or into, or transfers 
all or substantially all of its assets to, another entity and, at the time of such consolidation, amalgamation, merger or 
transfer, the resulting, surviving or transferee entity fails to assume all the obligations of such Party under this 
Agreement to which it or its predecessor was a party by operation of law or pursuant to an agreement reasonably 
satisfactory to the other Party;  

(vi) other than due to the failure of the other Party to satisfy the conditions precedent 
applicable to it under Article IV, Buyer fails to provide the Notice to Proceed within thirty (30) calendar days of the 
Construction Plans Submission Date or Provider fails to commence the Installation Work by the Installation Date (in 
each case, other than due to an event of Force Majeure); and  

(vii) subject to Article X, Buyer (A) ceases to conduct business operations at, (B) 
vacates, or (C) transfers title to, the Premises.   

(b) Remedies Upon Default. Upon the occurrence of an Event of Default, the Non-Defaulting 
Party may: (i) suspend its obligations under the Agreement for not more than ten (10) Business Days; and/or (ii) 
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terminate this Agreement by providing written notice to the Defaulting Party that designates a day, no earlier than 
the day such notice is effective, as the Early Termination Date. 

Section 9.02 Termination Without Default. 

(a) Termination Events. 

(i) Provider may terminate this Agreement at its sole option: (a) at any time prior to 
the Commercial Operation Date; or (b) if Buyer fails to fulfill the conditions precedent that are applicable to it under 
Section 4.01 by the Installation Date. 

(ii) The non-Claiming Party may terminate this Agreement at its sole option if a 
Force Majeure shall have occurred and be continuing for a period of one hundred twenty (120) consecutive days or 
two hundred forty (240) days in the aggregate.1 

(b) Remedies Upon Termination Event.  Upon the occurrence of an event under Section 
9.02(a) that gives the applicable Party the right to terminate this Agreement, such Party may terminate this 
Agreement by providing written notice to the other Party that designates a day, no earlier than the day such notice is 
effective, as the Early Termination Date; provided, however, that neither party shall be owed a Net Settlement 
Amount, Early Termination Value or any other damages in connection with the termination of this Agreement. 

Section 9.03 Early Termination Date Remedies.   

(a) Upon the occurrence of an Early Termination Date: 

(i) this Agreement and the Parties’ respective rights and obligations hereunder will 
terminate (except as set forth in Section 14.14);  

(ii) either Party may exercise any remedy it may have at law or in equity; and 

(iii) if: (A) Buyer has not exercised its Purchase Option; and (B) Buyer is the 
Defaulting Party for an Event of Default, then (X) Provider shall provide notice to Buyer of the Net Settlement 
Amount, and (Y) within two (2) Business Days of receipt of such notice, Buyer shall pay the Net Settlement 
Amount. 

(b) For the avoidance of doubt, in no event will Provider owe an Early Termination Value, 
Net Settlement Amount or any other damages in connection with the termination of this Agreement to Buyer, 
regardless of whether it is a Defaulting Party or otherwise.  

(c) To the extent any damages required to be paid hereunder are liquidated, the Parties 
acknowledge that the damages are difficult or impossible to determine, or otherwise obtaining an adequate remedy is 
inconvenient and the damages calculated hereunder constitute a reasonable approximation of the harm or loss. 

Section 9.04 Buyer’s Purchase Option.   

(a) So long as no Event of Default with respect to Buyer shall have occurred and be 
continuing, Provider grants to Buyer an option to purchase the System (the “Purchase Option”), exercisable during 
the thirty (30) calendar day period following each  anniversary of the Commercial Operation Date.  Buyer shall give 
at least sixty (60) calendar days’ prior written notice to Provider of its intent to exercise its Purchase Option, which 
notice shall set forth the Early Termination Date and the Option Price on the Early Termination Date designated by 
Buyer’s notice given pursuant to Section 9.04(a): (i) the Parties shall execute and deliver to each other all documents 

                                                 
1  Subject to applicable S-REC or Rebate Contracts allowance for termination due to Force Majeure under 

similar circumstances. 
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necessary to (A) cause title to the System to pass to Buyer, free and clear of any Liens, and (B) assign all warranties 
for the System, if any, to Buyer, to the extent assignable; and (ii) Buyer will pay the Option Price to Provider.   

(b) In the event that: (i) Buyer retracts its exercise of the Purchase Option after providing 
notice to Provider pursuant to Section 9.04(a); or (ii) fails to pay the Option Price when due, then Buyer’s exercise 
of the Purchase Option will be void, and the provisions of this Agreement shall be applicable throughout the Term, 
unless ended earlier due to the declaration of an Early Termination Date.  Any legal fees or expenses incurred by the 
Provider in preparation of the purchase would be paid by Buyer. 

Article X. Credit Assurance. 

Section 10.01 Request for Credit Assurance.  Provider may, from time to time, request that Buyer 
provide Provider with Credit Assurance if at any time Provider has reasonable grounds for insecurity concerning 
Buyer’s ability to perform any of its obligations under this Agreement.   

Section 10.02 Reasonable Grounds for Insecurity. For purposes of Section 10.01  Provider shall be 
deemed to have “reasonable grounds for insecurity” only when: (i) Buyer’s or its Guarantor’s long-term unsecured, 
unsubordinated debt is rated by S&P or Moody’s, and there has been a decrease in the rating of any of such long-
term unsecured, unsubordinated debt below BBB- or Baa3 by S&P or Moody’s, respectively; or (ii) Buyer’s or its 
Guarantor’s long-term unsecured, unsubordinated debt is unrated, and Provider has reasonable grounds to believe 
that Buyer’s creditworthiness or performance under this Agreement has become unsatisfactory. 

Article XI. Temporary Relocation of System. 

Section 11.01 Provided that this Section 11.01 does not violate Buyer’s obligations in Section 6.02(g), 
on and after the fifth (5th) anniversary of the Commercial Operation Date, Buyer may request that Provider 
temporarily relocate the System to a new location, which Provider may accept in its reasonable discretion. Any of 
the following reasons shall be a reasonable basis for Provider to reject Buyer’s request to relocate the System: (a) the 
new location is not located within the same Local Electric Utility district as the Premises, (b) the new location is not 
in a location with similar insolation and Local Electric Utility rates; (c) at the new location, the REC value produced 
by the relocated System will be less than the REC Value produced by the System if it remained at the original 
Premises; or (d) Provider expects the duration of such relocation to exceed ninety (90) calendar days.  All costs and 
expenses associated with relocating the System shall be paid by Buyer. 

Article XII. Change of Law. 

Section 12.01 Environmental Attributes.  Buyer acknowledges and agrees that (a) several Governmental 
Authorities are in the process of promulgating regulations or enacting legislation requiring the monitoring and 
reporting of greenhouse gas emissions and the allocation of Environmental Attributes, and that such regulations or 
legislation may be enacted during the Term, (b) any such enacted regulations or legislation may allocate 
Environmental Attributes in a manner inconsistent with this Agreement, and (c) in the event that Environmental 
Attributes are allocated in a manner inconsistent with this Agreement pursuant to such enacted regulations or 
legislation, Buyer shall take such actions as are required to provide Provider with the legal and/or beneficial interests 
in and to the Environmental Attributes, including execution, delivery and registration of any document required 
therefor. 

Section 12.02 Adjustments to Solar Services Payments.   

(a) Change in Law.  In the event there is any change in Applicable Law (including with 
respect to the Parties’ tax obligations) subsequent to the Effective Date that results in a material change in Provider’s 
costs to provide the Solar Services (a “Change in Law”), Provider will promptly submit to Buyer a written notice 
setting forth (i) the citation of the Change in Law, (ii) the manner in which such Change in Law shall materially 
change Provider’s costs to provide the Solar Services, including computations in connection therewith, and (iii) 
Provider’s proposed adjustment to the then applicable and future kWh Rates to reflect such expected material 
changes in Provider’s costs.   
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(b) Notice.  Within thirty (30) days after delivery of Provider’s notice, Buyer may, by written 
notice to Provider, (i) accept Provider’s notice, or (ii) reject Provider’s notice, and demand that the Fair Market 
Value of the Solar Services be computed to determine any increase in Provider’s costs due to a Change in Law.  A 
failure of Buyer to accept or reject Provider’s notice pursuant to this Section 11.02(b) shall be deemed acceptance of 
Provider’s notice. 

(c) Adjustment to kWh Rate.  From and after the date of (i) Buyer’s acceptance of Provider’s 
notice, the kWh Rate shall be adjusted to include Provider’s total increased cost due to the Change in Law, or (ii) the 
determination of the Fair Market Value of the Solar Services, the kWh Rate shall be adjusted according to such 
determination of the Fair Market Value of the Solar Services; as applicable. 

Article XIII. Force Majeure.   

Section 13.01 To the extent either Party is prevented by Force Majeure from carrying out, in whole or 
in part, its obligations under this Agreement and such Party (the “Claiming Party”) gives notice and details of the 
Force Majeure to the other Party as soon as practicable, then the Claiming Party shall be excused from the 
performance of its obligations prevented by the Force Majeure (other than the obligation to make payments).  The 
Claiming Party shall remedy the Force Majeure with all reasonable dispatch.  Until the Force Majeure is remedied, 
the non-Claiming Party shall not be required to perform or resume performance of its obligations to the Claiming 
Party corresponding to the obligations of the Claiming Party excused by Force Majeure. 

Article XIV. Taxes and Governmental Fees. 

Section 14.01 Buyer’s Obligations.  Except as provided in Section 14.02, Buyer shall reimburse (or 
rebate as applicable) and pay for any documented taxes, fees or charges imposed or authorized by any Governmental 
Authority and paid by Provider due to Provider’s sale of the Solar Services to Buyer (other than income taxes 
imposed upon Provider), including taxes levied with respect to the Premises or the System that are or could be 
characterized as “use taxes”, “ad valorem taxes” or “personal property taxes”, whether assessed on a one-time or 
annual basis.   

Section 14.02 Provider’s Obligations.  Subject to Section 14.01, Provider shall be responsible for all 
income, gross receipts, ad valorem, personal property or real property or other similar taxes and any and all 
franchise fees or similar fees assessed against it due to its Ownership of the System.   

Article XV. Miscellaneous. 

Section 15.01 Liability.   

(a) Limitation of Liability.  Subject to any liability waiver and assumption agreement, neither 
Party nor any of its indemnified Parties shall be liable to the other Party or its indemnified Parties for any damages, 
whether direct, special, punitive, exemplary, indirect, or consequential damages, or losses or damages for lost 
revenue or lost profits, whether foreseeable or not, arising out of, or in connection with this Agreement, except as 
expressly set forth herein. 

(b) Liability Waiver and Assumption Agreement.  Buyer agrees to enter into separate 
Liability Waiver and Assumption Agreements, each in a form substantially identical to Exhibit B hereto, with 
Provider, the EPC Contractor and every Provider Contractor.  Provider’s obligation to remove the System pursuant 
to Section 1.05 is subject to the condition precedent that Buyer enter into a Liability Waiver and Assumption 
Agreement with each Provider Contractor that Provider designates to perform such actions, if applicable. 

Section 15.02 Confidentiality.   

(a) Confidentiality Obligation.  If either Party obtains the Confidential Information of the 
other Party as a result of negotiating or performing under this Agreement, then the receiving Party shall (i) protect 
the Confidential Information from disclosure to third parties with the same degree of care accorded its own 
confidential and proprietary information, and (ii) refrain from using such Confidential Information, except in the 
negotiation and performance of this Agreement.  Notwithstanding the above, a Party may provide such Confidential 
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Information to its officers, directors, members, managers, employees, agents, contractors, advisors, attorneys, 
consultants, Affiliates, lenders, and potential assignees of this Agreement (provided and on condition that such 
potential assignees be bound by a written agreement restricting use and disclosure of Confidential Information), in 
each case whose access is reasonably necessary to the negotiation and performance of, and the exercise of rights 
under, this Agreement.  Each such recipient of Confidential Information shall be informed by the Party disclosing 
Confidential Information of its confidential nature and shall be directed to treat such information confidentially and 
shall agree to abide by these provisions.  All Confidential Information shall remain the property of the disclosing 
Party and shall be returned to the disclosing Party or destroyed after the receiving Party’s need for it has expired or 
upon the request of the disclosing Party.   

(b) Permitted Disclosures.  Notwithstanding any other provision herein, neither Party shall be 
required to hold confidential any information that: (i) becomes publicly available other than through the receiving 
Party; (ii) is requested by a Governmental Authority under Applicable Law; (iii) is independently developed by the 
receiving Party; or (iv) becomes available to the receiving Party without restriction from a third party under no 
obligation of confidentiality. 

(c) Goodwill and Publicity.  Buyer shall not use the name, trade name, service mark, or 
trademark of Provider in any promotional or advertising material without the prior written consent of Provider, and 
shall coordinate and cooperate with Provider when making public announcements related to the execution and 
existence of this Agreement and the installation and operation of the System.  Provider shall have the right to 
promptly review, comment upon, and approve any publicity materials, press releases, or other public statements by 
Buyer that refer to, or that describe any aspect of, this Agreement or the System.  At no time shall a Party acquire 
any rights whatsoever to any trademark, trade name, service mark, logo or other intellectual property right belonging 
to the other Party without an express written agreement with respect thereto.  

(d) Enforcement of Confidentiality Obligation.  Each Party agrees that the disclosing Party 
would be irreparably injured by a breach of this Section 15.02 and that the disclosing Party may be entitled to 
equitable relief, including injunctive relief and specific performance, in the event of any breach of the provisions of 
this Section 15.02.  Such remedies shall not be deemed to be the exclusive remedies for a breach of this Section 
15.02, but shall be in addition to all other remedies available at law or in equity. 

Section 15.03 Assignment.  Except as provided in Section 15.04, neither Party may assign this 
Agreement without the written consent of the other Party, such consent not to be unreasonably withheld or delayed; 
provided, however, that Provider may transfer this Agreement without consent: (a) to an Affiliate; (b) to any Person 
or entity succeeding to all or substantial all of the assets of the transferor and whose creditworthiness is equal or 
higher than that of the transferor; or (c) as a collateral assignment in connection with any financing or other financial 
arrangements.   

Section 15.04 Lender Accommodations.  Buyer acknowledges that Provider may finance the 
development, installation, acquisition, operation and/or maintenance of the System with financing or other 
accommodations from one or more financial institutions (each, a “Lender”) and that Provider’s obligations to such 
Lender(s) may be secured by, inter alia, a pledge or collateral assignment of this Agreement and a first security 
interest in the System (collectively, the “Lender’s Security Interest”).  In order to facilitate such financing or other 
accommodations (or agent or trustee on behalf of such financial institutions), and with respect to any Lender, Buyer 
agrees as follows: 

(a) Consent to Lender’s Security Interest.  Buyer consents to Provider providing to Lender, 
the Lender’s Security Interest.  Buyer acknowledges and agrees that: (i) Buyer and all of 
Buyer’s rights hereunder are and shall be in all respects subject and subordinate to the 
Lender’s Security Interest and all renewals, modifications, supplement, amendments, 
consolidations, replacements, substitutions, additions and extensions thereof; and (ii) no 
amendments or modifications of this Agreement, are permitted without Lender’s prior 
written consent. 

(b) Rights Upon Event of Default.  Notwithstanding any contrary term of this Agreement, 
upon the occurrence of an event of default under Lender’s financing documents: 
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(i) Lender, as holder of the Lender’s Security Interest, shall be entitled to exercise, 
in the place and stead of Provider, any and all rights and remedies of Provider 
under this Agreement in accordance with the terms of this Agreement.  Lender 
shall also be entitled to exercise all rights and remedies of secured parties 
generally with respect to this Agreement and the System. 

(ii) Lender shall have the right, but not the obligation, to pay all sums due from 
Provider under this Agreement and to perform any other act, duty or obligation 
required of Provider hereunder or cause to be cured any default of Provider 
hereunder in the time and manner provided by the terms of this Agreement.  
Nothing herein requires Lender to cure any Provider Default (unless Lender has 
succeeded to Provider’s interests under this Agreement) or to perform any act, 
duty or obligation of Provider under this Agreement, but Buyer hereby gives it 
the option to do so. 

(iii) Upon the exercise of remedies under the Lender’s Security Interest in the 
System, including any sale thereof by Lender, whether by judicial proceeding or 
under any power of sale contained therein, or any conveyance from Provider to 
Lender (or any Assignee of Lender) in lieu thereof, Lender shall give notice to 
Buyer of the transferee or assignee of this Agreement.  Any such exercise of 
remedies shall not constitute a default under this Agreement, nor require Buyer’s 
consent. 

(iv) Upon any rejection or other termination of this Agreement pursuant to any 
process undertaken with respect to Provider under the United States Bankruptcy 
Code, at the request of Lender made within ninety (90) days of such termination 
or rejection, Buyer shall enter into a new agreement with Lender or its Assignee 
having substantially the same terms and conditions as this Agreement. 

(c) Acknowledgement and Confirmation.  Buyer shall deliver, or shall cause the owner or 
lessor of the Premises, if different from Buyer, to deliver, to Lender and Provider a fully 
executed Acknowledgement and Confirmation in the form of Exhibit D that the 
Ownership of the System remains in Provider and further acknowledging that the System 
is the personal property of Provider.  

(d) Right to Cure.  Notwithstanding any contrary term of this Agreement: 

(i) Buyer will not exercise any right to terminate or suspend this Agreement as a 
result of a Provider default unless (to the extent Buyer has been given prior 
written notice of the manner in which to give Lender notice hereunder), it shall 
have given Lender prior written notice of its intent to terminate or suspend this 
Agreement, as required by this Agreement, specifying the Provider default 
giving rise to such right, and Lender shall not have caused to be cured the 
provider Default giving rise to the right of termination or suspension within 
thirty (30) days after such notice or (if longer) the periods provided for in this 
Agreement; provided that if such Provider default cannot be cured by Lender 
within such period and Lender commences and continuously pursues cure of 
such Provider default within such period, such period for cure will be extended 
for a reasonable period of time under the circumstances, such period not to 
exceed an additional one hundred twenty (120) days.  The Parties’ respective 
obligations will otherwise remain in effect during any cure period. 

(ii) If Lender or its Qualified Assignee (including any Buyer or transferee), pursuant 
to an exercise of remedies by Lender, shall acquire title to or control of 
Provider’s assets and shall, within the time periods described in Section 
15.04(d)(i), cure all defaults under this Agreement existing as of the date of such 
change in title or control in the manner required by this Agreement and which 
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are capable of cure by a third person or entity, then such Person shall no longer 
be in default under this Agreement, and this Agreement shall continue in full 
force and effect. 

(e) Further Assurances.  At the request of Lender and/or its Assignee, Buyer  agrees to 
execute and deliver any document, instrument or statement required by law or otherwise 
as reasonably requested by Lender or its Assignee in order to create, perfect, continue or 
terminate the security interest in favor of Lender in all assets of Provider, and to secure 
the obligations evidenced by Lender’s Security Interest. 

Section 15.05 Notices.  Unless otherwise provided herein, any notice provided for in this Agreement 
shall be sent to the address specified on the Cover Sheet by hand delivery, registered or certified U.S. mail, postage 
prepaid, commercial overnight delivery service, or transmitted by facsimile or e-mail.  Notices shall be deemed 
delivered to the addressee or its office when received at the address for notice specified above when hand delivered, 
upon confirmation of sending when sent by facsimile or e-mail (if sent during normal business hours or the next 
Business Day if sent at any other time), on the Business Day after being sent when sent by overnight delivery 
service (Saturdays, Sundays and legal holidays excluded), or five (5) Business Days after deposit in the mail when 
sent by U.S. mail.   

Section 15.06 Indemnification. 

(a) Indemnification.  Subject to any Liability Waiver and Assumption Agreement, each Party 
shall indemnify, defend, reimburse and hold harmless the other Party and its directors, officers, members, 
shareholders, agents and employees (collectively the “Indemnified Parties”) from and against all Losses in any way 
resulting from, relating to, or arising out of, directly or indirectly the acts or omissions in connection with this 
Agreement and which  arise out of such Party’s (or any subcontractor of such Party’s) breach of the Agreement, 
gross negligence or willful misconduct (“Claims”).  Provider’s indemnity obligation does not apply to liability or 
damages proximately caused by the sole negligence of Buyer’s officers, agents or employees.  The foregoing 
obligations shall survive termination of this Agreement. 

(i)  The duty of each Party (“Indemnifying Party”) to defend and indemnify the other 
Party (“Indemnified Party”) shall arise at the time written notice of the Claim is first 
provided to the Indemnified Party regardless of whether the claimant has filed suit on 
the Claim.  

(ii)  The Indemnifying Party will defend any and all Claims which may be brought or 
threatened against the Indemnified Party and will pay on behalf of the Indemnified 
Party any expenses incurred by reason of such Claims including, but not limited to, 
court costs and attorney fees incurred in defending and investigating such Claims or 
seeking to enforce this indemnity obligation. Such payments on behalf of the 
Indemnified Party shall be in addition to any other legal remedies available to the 
Indemnified Party and shall not be considered the Indemnified Party’s exclusive 
remedy. 

(iii)  Each Party shall be obligated to pay its reasonable defense costs and expenses, which 
includes litigation fees and expenses, including court filing fees, court costs, 
arbitration fees or costs, witness fees, and all other fees and costs of investigating and 
defending or asserting any claim under the Agreement, including in each case, 
reasonable attorneys’ fees, other professionals’ fees and disbursements. 

(b) Buyer’s Indemnification of the Required Rebate.  Buyer shall indemnify Provider for the 
Required Rebate it receives in accordance with Section 4.01(b) to the extent that Provider must repay the Required 
Rebate to the Local Electric Utility or to any other party under Applicable Law or otherwise, unless such repayment 
is due to the negligence or willful misconduct of Provider. 

(c) Buyer’s Hazardous Substance Clean-up Obligation.  To the extent permitted by 
Applicable Law, in the event that Hazardous Substances are discovered on the Premises or the groundwater 



 - 15 -  

thereunder, Buyer shall indemnify Provider and the Indemnified Parties for any and all Losses to the extent arising 
from or out of any claim for or arising out the discovery or release of Hazardous Substances on the Premises by 
Buyer (or to the extent Buyer may be otherwise responsible under other Applicable Law).  

Section 15.07 Insurance.   

(a) Each Party shall maintain the following insurance coverages in full force and effect 
throughout the Term either through insurance policies or acceptable self-insured retentions: (i) Workers’ 
Compensation Insurance as may be from time to time required under applicable federal and state law, and (ii) 
Commercial General Liability Insurance with limits of not less than $2,000,000 general aggregate, $1,000,000 per 
occurrence.  Additionally, Provider shall carry adequate property loss insurance on the System which may, at 
Provider’s election, be covered by a rider to Buyer’s property coverage with Provider being named as an additional 
insured party under such policy.  The General Liability policy shall utilize form CG 20 10 (Additional Insured 
endorsement applicable to ongoing operations) and the current edition of form CG 20 37 or an equivalent form 
(Additional Insured endorsement applicable to completed operations).  The added cost of which shall be paid for by 
Provider (either directly or by way of netting under Section 7.02).  The amount and terms of insurance coverage will 
be determined at Provider’s sole discretion. 

(b) Each Party shall furnish current certificates evidencing that the insurance required under 
Section 15.07(a) is being maintained.  Each Party’s insurance policy provided hereunder shall contain a provision 
whereby the insurer agrees to give the other Party thirty (30) days’ written notice before the insurance is cancelled or 
materially altered.  Each Party’s insurance policy shall be written on an occurrence basis and shall include the other 
Party as an additional insured as its interest may appear. 

Section 15.08 Governing Law & Jury Trial Waiver.  This agreement and the rights and duties of the 
parties hereunder shall be governed by and construed, enforced and performed in accordance with governing law (as 
specified on the cover sheet), without reference to any conflicts of law principles.  Each party waives its respective 
rights to any jury trial with respect to any litigation arising under or in connection with this agreement. 

Section 15.09 Venue. The Parties hereby irrevocably and unconditionally submit to the exclusive 
jurisdiction of the state and federal courts located in the Venue specified on the Cover Sheet for the purpose of any 
suit, action or other proceeding arising out of or based upon this Agreement. 

Section 15.10 Entire Agreement.  This Agreement, together with the Exhibits and Schedules attached 
hereto, constitutes the entire agreement and understanding between Provider and Buyer with respect to the subject 
matter hereof and supersedes all prior agreements relating to the subject matter hereof, which are of no further force 
or effect.  The Exhibits and Schedules attached hereto are integral parts hereof and are made a part of this 
Agreement by reference.  In the event of a conflict between the provisions of this Agreement and those of any 
Exhibit or Schedule, the provisions of this Agreement shall prevail, and such Exhibit or Schedule shall be corrected 
accordingly.   

Section 15.11 Amendments.  This Agreement may only be amended, modified or supplemented by an 
instrument in writing executed by duly authorized representatives of Provider and Buyer.   

Section 15.12 Industry Standards.  Except as otherwise set forth herein, for the purpose of this 
Agreement the normal standards of performance within the solar photovoltaic power generation industry in the 
relevant market shall be the measure of whether a Party’s performance is reasonable and timely.  Unless expressly 
defined herein, words having well-known technical or trade meanings shall be so construed. 

Section 15.13 Limited Effect of Waiver.  The failure of Provider or Buyer to enforce any of the 
provisions of this Agreement, or the waiver thereof, shall not be construed as a general waiver or relinquishment on 
its part of any such provision, in any other instance or of any other provision in any instance. 

Section 15.14 Survival.  The obligations under Sections 1.05 (Removal of the System), 5.03 (Exclusion 
of Warranties), 6.01(c) (Provider’s Covenants; Liens), 6.02(d) (Buyer’s Covenants; Liens), 7.04 (Disputes and 
Adjustment of Invoices), 15.01(a) (Limitation of Liability), 15.02 (Confidentiality), 15.05 (Notices), 15.06(c) 
(Buyer’s Hazardous Substance Indemnity Clean-up Obligation), 15.08 (Governing Law & Jury Trial Waiver) and 
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15.09 (Venue) and Article 14 (Taxes and Governmental Fees), or pursuant to other provisions of this Agreement 
that, by their sense and context, are intended to survive termination of this Agreement shall survive the expiration or 
termination of this Agreement for a period of two (2) years. 

Section 15.15 Severability.  If any term, covenant or condition in this Agreement shall, to any extent, be 
invalid or unenforceable in any respect under Applicable Law, the remainder of this Agreement shall not be affected 
thereby, and each term, covenant or condition of this Agreement shall be valid and enforceable to the fullest extent 
permitted by Applicable Law and, if appropriate, such invalid or unenforceable provision shall be modified or 
replaced to give effect to the underlying intent of the Parties and to the intended economic benefits of the Parties. 

Section 15.16 Relationship of the Parties.  The relationship between Provider and Buyer shall not be 
that of partners, agents, or joint ventures for one another, and nothing contained in this Agreement shall be deemed 
to constitute a partnership or agency agreement between them for any purposes, including federal income tax 
purposes.  Provider and Buyer, in performing any of their obligations hereunder, shall be independent contractors or 
independent parties and shall discharge their contractual obligations at their own risk. 

Section 15.17 Successors and Assigns.  This Agreement and the rights and obligations under this 
Agreement shall be binding upon and shall inure to the benefit of Provider and Buyer and their respective permitted 
successors and assigns.   

Section 15.18 Counterparts.  This Agreement may be executed in one or more counterparts, including 
through facsimile signatures, each of which shall constitute an original and all of which constitute one and the same 
instrument. 

Section 15.19 Early Termination Value Not Penalty.  Provider acknowledges that Provider’s actual 
damages may be impractical and difficult to accurately ascertain, and in accordance with Provider’s rights and 
obligations under this Agreement, the Early Termination Value constitutes fair and reasonable damages, and not a 
penalty, to be borne by Buyer in lieu of Provider’s actual damages. 
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EXHIBIT A:  DEFINITIONS 

Unless the context otherwise requires, capitalized terms used in this Agreement shall have the respective meanings 
specified in this Exhibit A. 

“Acknowledgement and Confirmation Form” means that form attached hereto as Exhibit D. 

“Additional Expenses” shall have the meaning specified on the Cover Sheet. 

“Affiliate” means, with respect to any Person, any other Person that, directly or indirectly, through one or more 
intermediaries, controls, or is controlled by, or is under common control with, such Person.  

“Agreement” has the meaning set forth on the Cover Sheet. 

“Applicable Law” means, with respect to any Person, any constitutional provision, law, statute, rule, regulation, 
ordinance, treaty, order, decree, judgment, decision, holding, governmental Approval, or requirement of any 
Governmental Authority having jurisdiction over such Person or its property, enforceable at law or in equity, 
including the interpretation and administration thereof by such Governmental Authority.   

“Approvals” means, collectively, any approval, consent, franchise, permit, resolution, concession, license, or 
authorization issued by or on behalf of the Local Electric Utility and any Governmental Authority. 

“Bankrupt” means with respect to any entity, such entity (a) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under any bankruptcy, insolvency, 
reorganization or similar law, or has any such petition filed or commenced against it, (b) makes an assignment or 
general arrangement for the benefit of creditors, (c) otherwise becomes bankrupt or insolvent (however evidenced), 
(d) has a liquidator, administrator, receiver, trustee conservator or similar official appointed with respect to it or any 
substantial portion of its property or assets, or (e) is generally unable to pay its debts as they fall due. 

“Business Day” means any day other than Saturday, Sunday or any other day on which banking institutions in New 
York City, New York are required or authorized by Applicable Law to be closed for business.   

“Buyer” has the meaning set forth in the Cover Sheet. 

“Change in Law” has the meaning set forth in Section 12.02(a). 

“Claiming Party” has the meaning set forth in Section 13.01. 

“Claims” has the meaning set forth in Section 15.06(a). 

“Commercial Operation” means the condition existing when the System is (i) mechanically complete and operating, 
and (ii) energy is delivered through the System’s meter, to the Delivery Point and to the Project Site’s electrical 
system; provided, however, that Provider’s initial testing of the System shall not be deemed “Commercial 
Operation”. 

“Commercial Operation Date” is the date upon which Commercial Operation has been achieved. 

“Confidential Information” means the confidential or proprietary information of a Party to this Agreement, including 
such Party’s business plans, strategies, financial information, proprietary, patented, licensed, copyrighted or 
trademarked information, and/or technical information regarding the design, operation and maintenance of the 
System or of its business. 

“Construction Plans Submission Date” has the meaning specified in Section 1.01(a). 

“Deemed Production Payment” means a payment by Buyer to Provider in lieu of the Solar Services Payment and the 
value of the RECs that Provider would have received but for a curtailment of the Solar Services for the reasons 
specified in Sections 7.03(a) through (c).  The Deemed Production Payment will equal the sum of: (a) the product of 
(i) Forecasted Production for the applicable period, and (ii) the applicable KWh Rate; plus (b) any Additional 
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Expenses; and plus (c) the REC Value of RECs that are equivalent in amount and type to those that would have been 
produced by the System during the applicable period. 

“Default Rate” means the rate per annum equal to the cost (without proof or evidence of any actual cost) to the 
relevant payee (as certified by it) if it were to fund or of funding the relevant amount plus one percent (1%) per 
annum. 

“Defaulting Party” has the meaning set forth in Section 9.01(a). 

“Delivery Point” means the energy delivery point within the Project Site’s electrical system on Buyer’s side of the 
Project Site’s Local Electric Utility meter. 

“Discounted Cash Flow” means, for any period of determination: (i) the product of (A) the Forecasted Production 
for each remaining year of the Term (or pro rata portion thereof) multiplied by (B) kWh Rate for Solar Services for 
the year in which such Forecasted Production would be delivered to the Point of Delivery; plus (ii) the REC Value 
of RECs that are equivalent in amount and type to those that would have been produced by the System, less (ii) 
reasonably anticipated annual expenses of Provider for such period of determination, discounted by (iii) three 
percent (3%) per annum.  

“Early Termination Date” a date that is designated by a Party in accordance with Article IX on which this 
Agreement, and all of the Parties rights and obligations thereunder (except as set forth in Section 15.14), will be 
terminated. 

“Early Termination Value” means an amount equal to the difference between (a) (i) if the Early Termination Date 
occurs after the Commercial Operation Date, the Early Termination Value for the year in which termination occurs 
as set forth on the Cover Sheet, and (ii) if the Early Termination Date occurs before the Commercial Operation Date, 
all expenses incurred by Provider subsequent to the execution of this Agreement, including expenses for time and 
materials and any fees and expenses to outside consultants, advisors and attorneys; and (b) all amounts paid by 
Buyer for Solar Services pursuant to any invoice issued by Provider during the year in which such termination 
occurs.   

“Easement” means a utility-like easement granted by the Buyer for the benefit of Provider, and its third-party 
contractors, applicable to the Premises and recorded in the real property records for the County specified on the 
Cover Sheet. 

“Effective Date” has the meaning set forth in the Cover Sheet. 

“Environmental Attributes” means any and all non-energy attributes, current or future credits, benefits, emissions 
reductions, offsets, and allowances, and/or renewable energy credits or certificates or reporting rights (“RECs”), 
howsoever entitled, in each case attributed or allocable to electricity produced by the System.  Environmental 
Attributes include, but are not limited to: (i) any avoided emissions of pollutants to the air, soil or water, such as 
sulfur oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO) and other pollutants; (ii) any avoided emissions 
of carbon dioxide (CO2), methane (CH4) and other greenhouse gases (GHGs); (iii) the reporting rights associated 
with avoided emissions or renewability, including green tags; (v) related subsidies or “tipping fees” that may be paid 
to other parties to accept certain fuels, or local subsidies received by other parties for the destruction of particular 
pre-existing pollutants or the promotion of local environmental benefits; and/or (vi) emissions allowances, 
renewable energy credits or similar benefits or credits.  For avoidance of doubt, Financial Incentives shall not be 
included in the definition of Environmental Attributes. 

“EPC Contractor” shall have the meaning specified on the Cover Sheet. 

“Event of Default” has the meaning set forth in Section 9.01(a). 

“Extension Option” means Buyer’s option to extend the Term of this Agreement for an additional five (5) years as 
set forth in Section 8.02. 

“Fair Market Value” means the price that would be negotiated in an arm’s-length, free market transaction, for cash, 
between an informed, willing seller and an informed, willing buyer, neither of whom is under compulsion to 
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complete the transaction.  Fair Market Value of the System or of Solar Services shall be determined by the mutual 
agreement of Buyer and Provider; provided, however, if Buyer and Provider cannot mutually agree to a Fair Market 
Value within ten (10) calendar days before the need to determine Fair Market Value pursuant to the applicable 
provisions of this Agreement, then the Parties shall select a nationally recognized independent appraiser with 
experience and expertise in the solar photovoltaic industry.  Such appraiser shall act reasonably and in good faith to 
determine the Fair Market Value and shall set forth such determination in a written opinion delivered to the Parties.  
The valuation made by the appraiser shall be binding upon the Parties in the absence of fraud or manifest error.  The 
costs of the appraisal shall be borne by Buyer; provided, however, the Fair Market Value of the System, whether 
determined by the mutual agreement of the Parties or by an independent appraiser, shall not be less than the sum of: 
[(a) the Discounted Cash Flow for the remainder of the Term; (b) the salvage value of the System at the end of the 
Term; and (c) Provider’s closing costs.] 

“Financial Incentives” means all available (including, without limitation, utility) financial incentives relating to the 
installation or ownership of the System (including, without limitation, governmental and private party renewable 
energy credits, grants, and rebates), and all federal, state and local tax benefits (including, without limitation, 
deductions, credits, grants and other allowances), and tax attributes relating to the System.  

“Forecasted Production” means: (a) if the System physically provided Solar Services during each calendar day of 
the applicable period of the previous year, the cumulative amount of such Solar Services; or (b) if the System did not 
physically provide Solar Services during each calendar day of the applicable period of the previous year, the amount 
of kWhs that the System would have produced during such period, as reasonably calculated by Provider based on 
the historical capacity of the system and insolation of the Premises, as adjusted for seasonal factors. 

“Force Majeure” means an event or circumstance that prevents one Party from performing its obligations under this 
Agreement, which event or circumstance was not anticipated as of the Effective Date, which is not within the 
reasonable control of, or the result of the negligence of, the Claiming Party, and which, by the exercise of due 
diligence, the Claiming Party is unable to overcome or avoid or cause to be avoided; provided, however that with 
respect to the System, Force Majeure means an event or circumstance that prevents all or any portion of the System 
from operating.  Force Majeure shall not be based on: (a) the impossibility for one of the Parties to obtain any 
Approval necessary to enable the affected Party to fulfill its obligations in accordance with this Agreement; or (b) 
where Buyer is the Claiming Party, any action taken by Buyer in its governmental capacity. 

“Governing Law” has the meaning specified on the Cover Sheet. 

“Governmental Authority” means any federal, state, regional, county, town, city, or municipal government, whether 
domestic or foreign, or any department, agency, bureau, or other administrative, regulatory or judicial body of any 
such government. 

“Hazardous Substances” shall mean any flammable explosive or radioactive material, petroleum or petroleum 
product, or any “toxic substance”, “pollutant”, “contaminant”, “hazardous material”, “hazardous substance”, 
“hazardous waste”, or words of similar import, as defined under any Applicable Law. 

“Indemnified Parties” has the meaning set forth in Section 15.06(a).  

“Installation Date” shall mean the date by which the Installation Work must commence, as specified on the Cover 
Sheet. 

“Installation Work” means the construction and installation of the System and the start-up, testing and acceptance 
(but not the operation and maintenance) thereof. 

“Interconnection Agreement” means that certain agreement specified on the Cover Sheet between Buyer and Local 
Electric Utility, as amended, restated or revised. 

“kWh Rate” has the meaning specified in the definition of “Solar Services Payment”. 

“Lender” has the meaning set forth in Section 15.04. 

“Lender Security Interest” has the meaning set forth in Section 15.04. 
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“Liability Waiver and Assumption Agreement” means the form attached hereto as Exhibit B. 

“Liens” has the meaning set forth in Section 6.01(c). 

“Local Electric Utility” has the meaning set forth on the Cover Sheet, or such other local electric distribution owner 
and operator providing electric distribution and interconnection services to Buyer at the Premises as of the Effective 
Date, or any Person succeeding to such role after the Effective Date. 

“Losses” means all losses, liabilities, claims, demands, suits, causes of action, judgments, awards, damages, cleanup 
and remedial obligations, interest, fines, fees, penalties, costs and expenses (including all reasonable attorneys’ fees 
and other costs and expenses incurred in defending any such claims or other matters or in asserting or enforcing any 
indemnity obligation). 

“Maintenance Provider” means any third party, including, but not limited to, Provider’s representatives, agents, 
contractors, subcontractors and advisors, selected by Provider in its sole discretion, that performs System Operations 
on the System or removes the System from the Premises at the direction of Provider. 

“Metering System” has the meaning set forth in Section 1.04(b)(i). 

“Net Settlement Amount” means the net, aggregate or setoff, as appropriate, of any and all amounts owing between 
the Parties, as calculated by Provider, including, without limitation, the Early Termination Value, any unpaid 
amounts under Article VII, and any amounts owed to Buyer under any other agreement or arrangement between the 
Parties. 

“Non-Defaulting Party” means the Party that is not the Defaulting Party. 

“Non-default Rate” means a rate per annum equal to the cost (without proof or evidence of any actual cost) to the 
relevant payee (as certified by it) if it were to fund the relevant amount. 

“Notice to Proceed” has the meaning in Section 2.01(a). 

“Option Price” means an amount equal to the greater of: (a) the Fair Market Value of the System, or (b) the Early 
Termination Value for the year in which the Purchase Option is exercised as specified on the Cover Sheet. 

“Ownership” or “Own” refers to, with respect to Provider, ownership of the System either through a direct 
ownership interest or through a leasehold interest. 

“Party” or “Parties” has the meaning set forth in the Cover Sheet. 

“Person” means an individual, partnership, corporation, limited liability company, business trust, joint stock 
company, trust, unincorporated association, joint venture, firm, or other entity, or a Governmental Authority. 

“Premises” means the Project Site and all surrounding property to which Buyer holds title at the Address. 

“Production” means, for any period of determination, the total kWh of Solar Services delivered to the Delivery Point 
during such period of determination, as recorded by the Metering System, including Production deemed to have 
occurred pursuant to Section 7.03. 

“Project Documents” means: (a) the Liability Waiver and Assumption Agreement between the Parties and the EPC 
Contractor, in a form substantially similar to Exhibit B; (b) any Liability Waiver and Assumption Agreement 
between the Parties and a Provider Contractor, in a form substantially similar to Exhibit B; (c) those documents 
specified on the Cover Sheet as Project Documents; and (d) all other documents necessary or incidental thereto; all 
as permitted to be amended, modified or supplemented from time to time.  

“Project Site” means the project site identified and described on the Cover Sheet. 

“Provider” has the meaning set forth in the Cover Sheet. 
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“Provider Contractor” means any third party, including, but not limited to, Provider’s representatives, agents, 
contractors, subcontractors and advisors, selected by Provider in its sole discretion, that performs Work on the 
System or removes the System from the Premises at the direction of Provider. 

“Prudent Electric Practices” means those practices, methods, standards, and equipment commonly used, from time 
to time, in electrical engineering and operations to operate electrical equipment with safety, dependability and 
efficiency and in accordance with the National Electrical Safety Code, the National Electrical Code and the 
standards of the Institute of Electrical and Electronic Engineers, the National Electrical Manufacturers Association, 
the North American Electric Reliability Council, and the American National Standards Institute and any other 
applicable statutes, codes, regulations and/or standards. 

“Purchase Option” has the meaning set forth in Section 9.04(a). 

 “Rebate Assignment Agreement” means the form attached hereto as Exhibit C. 

“REC Value” means: (a) where there is a liquid market for such RECs, the cost to Provider to purchase RECs (for 
the avoidance of doubt, Provider may use quotes from unaffiliated third-parties to prove the cost of such RECs and 
need not actually purchase equivalent RECs); (b) where the rate for such REC is fixed by Applicable Law, the 
Forecasted Production relating to such RECs multiplied by such rate; or (c) if neither of the above clauses (a) or (b) 
apply, then the value of the applicable RECs, as reasonably determined by Provider. 

“Renewable Energy Certificate” or “REC” means a certificate, credit, allowance, green tag, or other transferable 
indicia, howsoever entitled, created by Applicable Law indicating generation of a particular quantity of energy, or 
product associated with the generation of a specified quantity of energy from the System.  A REC may include some 
or all additional Environmental Attributes associated with the generation of Solar Services, and those Environmental 
Attributes may, but need not be, verified or certified, or disaggregated, retained or sold separately.  A REC is 
separate from the Solar Services produced, and are retained by the Provider pursuant to Section 3.01. 

“Required Rebate” has the meaning set forth in the Cover Sheet. 

“Solar Services” means the supply of on-site electrical energy output Produced by the System.   

“Solar Services Payment” means the sum of: (a) the product of (i) the Production delivered to the Delivery Point in 
the preceding month, and (ii) the price per kWh for Solar Services for the year in which such Production was 
delivered to the Delivery Point as specified on the Cover Sheet (the “kWh Rate”); and plus (b) any Additional 
Expenses.  

 “System” means the integrated assembly of photovoltaic panels, mounting assemblies, inverters, converters, 
metering, lighting fixtures, transformers, ballasts, disconnects, combiners, switches, wiring devices and wiring, more 
specifically described on the Cover Sheet and Exhibit E and interconnected with the Local Electric Utility, Owned 
by Provider and installed at the Premises as described in Exhibit E and Exhibit G. 

“System Acceptance Testing” has the meaning set forth in Section 1.03. 

“System Operations” means the operation and maintenance of the System, in accordance with Exhibit G and 
Exhibit H. 

 

“Term” has the meaning set forth in Section 8.01. 

 “Venue” has the meaning specified on the Cover Sheet. 
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EXHIBIT B 

Form of Liability Waiver and Assumption Agreement 

 

Not Used.
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EXHIBIT C 

[Form of Rebate Assignment Agreement] 

 

 

Not Used.
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EXHIBIT D  

Acknowledgment and Confirmation 

This Acknowledgement and Confirmation, dated as of _May 16, 2022_ (this “Acknowledgement”), is 
made by Polk County Conservation (“ Buyer ”) under that certain Solar Power and Services Agreement dated __          
May 16, 2022__ (as amended from time to time, the “SPSA”) with__Red Lion Polk County Solar, 
LLC_(“Provider”).  This Acknowledgement is provided pursuant to Section 15.04 of the SPSA to __TBD____ 
(“Lender”), which is providing financial accommodations to Provider. 

The solar photovoltaic system (the “System”) to be installed, operated and maintained by Provider pursuant to the 
SPSA is located at Buyer’s facility at _9 site locations on County-owned property in Granger, IA and Bondurant, IA  
(the “Premises”). 

1. Acknowledgement of Collateral Assignment.    

(a) Buyer acknowledges the collateral assignment by Provider to Lender, of Provider’s right, title and interest 
in, to and under the SPSA, as consented to under Section 15.04 of the SPSA. 

(b) Lender as such collateral assignee shall be entitled to exercise any and all rights of lenders generally with 
respect to Provider’s interests in the SPSA, including those rights provided to Lender in Section 15.04 of 
the SPSA. 

(c) Buyer acknowledges that it has been advised that Provider has granted a first priority security interest in the 
System to Lender and that Lender has relied upon the characterization of the System as personal property, 
as agreed in the SPSA in accepting such security interest as collateral for its financial accommodations to 
Provider.   

(d) Until further written notice, Buyer agrees to make all payments due Provider under the SPSA to Lender at 
the following address: 

Decorah Bank & Trust 
202 East Water Street, Suite 101Decorah, IA 52101Attention:  Mike Ludeking, 800-473-6690 
Reference:  Red Lion Polk County Solar LLC 
 
[to the following account TBD:] 

 
2. Confirmation.  Buyer confirms the following matters for the benefit of Lender: 

(a) To Buyer’s knowledge, there exists no event or condition that constitutes a default, or that would, with the 
giving of notice or lapse of time, constitute an event of default, under the SPSA.   

(b) Buyer has approved the System as installed at the Premises. 

(c) Buyer is aware of no existing lease, mortgage, security interest or other interest in or lien upon the Premises 
which could attach to the System as an interest adverse to Lender’s security interest therein. 

BUYER PROVIDER 

Polk County Conservation  Red Lion Polk County Solar, LLC  

By:   By:   

Name:   Name:   
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EXHIBIT E  

PROJECT SPECIFICATIONS 

This project has multiple arrays located on property owned by the Polk County, Iowa.  Individual site 
descriptions and layouts are depicted in this Exhibit. 
 
Sites Locations:
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Jester Park Nature Center 

12130 NW 128th Street 

Granger, IA 50109 

 

Jester Park Outdoor 
Recreation Wellness Center 

12112 NW 128th Street 

Granger, IA 50109 

 

Jester Park Arena 

11171 NW 103rd Ct 

Granger, IA 50109 

 

Jester Park Stables 

11171 NW 103rd Ct 

Granger, IA 50109 

 

 

Jester Park Maintenance 
Shop 

11407 NW Jester Park Drive 

Granger, IA 50109 

 

Jester Park Forestry Shop 

11401 NW 118th Street 

Granger, IA 50109 

 

Natural Resource Center 

11204 NE 118th Avenue 

Bondurant, IA 50035 

 

Chichaqua Bottoms 
Longhouse 

8700 NE 126th Avenue 

Bondurant, IA 50035 

 

 

Chichaqua Bottoms Shop 

8710 NE 126th Avenue 

Bondurant, IA 50035 

 

Chichaqua Bottoms West 
Well Pump 

9000 NE 126th Avenue 

Bondurant, IA 50035 

 

Chichaqua Bottoms East 
Well Pump 

9200 NE 126th Avenue 

Bondurant, IA 50035 
 
 
 
 
 
 
 

Site Descriptions and Layouts: 
All solar arrays are tied into the existing facility electrical systems on the facility side of the meter and to 
internet access at each facility.  Individual revenue grade meters are included at each location. 
 
Module nameplate wattage may vary depending on equipment availability at time of order.  Individual site 
array sizes are as follows: 
 

Polk County Conservation Solar Array Size (kW-DC) 
Nature Center (Rooftop & Carport) 150 

Outdoor Rec Wellness Center 18 

Chichaqua - Well Pump west 20 

Chichaqua - Well Pump east 16 

Chichaqua - Longhouse 9 

Chichaqua - House/Shop 11 

Jester-Arena 25 

Jester-Stables 25 

Jester-Maintenance 28 

Jester-Forestry Shop 16 

NRC 58 

Total Solar 374 
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Solar Layout Summary 
 
Jester Park Nature Center and Outdoor Wellness Center 
 Below shows a rooftop and small carport option for the Nature Center and a rooftop option 

for the ORWC sized to accommodate future EV charging.   
 The addition of a small carport below gets the Nature Center to near net zero. 

  
Financial Option Summary

Jester Park Nature Center
 Nature Center 

Rooftop 

 Nature Center 

Small Carport 

 Outdoor Rec 

Wellness Center* 

Solar

Solar Array Size (kW-DC) 110                         40                           18                               

Solar Annual Production (kWh) 136,620                 47,599                   22,933                       

Current Annual Usage (kWh) 185,110                 185,110                 23,241                       

Electrical Usage Offset 73.8% 25.7% 98.7%  
 
ORWC includes capacity to offset 15000 kWh/yr of charging 4 new vehicles at estimated consumption. 
Electric Vehicle Charging Stations not included in this contract. 
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Jester Park Equestrian Center Arena and Stables 
 Below shows rooftop arrays for the Arena and Stables meters. Final location on the roof can 

be rearranged as requested. 

 

 
 

Jester Park Nature Center  Jester-Arena  Jester-Stables 

Solar

Solar Array Size (kW-DC) 25                           25                           

Solar Annual Production (kWh) 30,603                   30,603                   

Current Annual Usage (kWh) 31,050                   31,499                   

Electrical Usage Offset 98.6% 97.2%  
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Jester Park Offices and Shop 
 Below shows rooftop arrays for the Park Office, EM Shop and Forestry Shop meters. Final 

location on the roof can be rearranged as requested. 

 

 
 

Polk County
 Jester-

Maintenance 

 Jester-Forestry 

Shop 

Solar

Solar Array Size (kW-DC) 28                     16                           

Solar Annual Production (kWh) 34,975            19,673                   

Current Annual Usage (kWh) 34,965            21,515                   

Electrical Usage Offset 100.0% 91.4%  
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Chichaqua Bottoms  
 Below shows ground arrays for the two pumps at Chichaqua Bottoms as well as a co-

located array for the Longhouse and Office/Shop.   
 The well pump arrays may need to be covered during waterfowl season to avoid damage 

from errant hunter shots. 

  
 
 
 Jester Park Nature Center

 Chichaqua - 

Longhouse 

 Chichaqua - 

House/Shop 

 Chichaqua - 

Well Pump west 

 Chichaqua - 

Well Pump east 

Solar

Solar Array Size (kW-DC) 9                              11                           20                           16                           

Solar Annual Production (kWh) 12,012                   14,414                   27,628                   21,622                   

Current Annual Usage (kWh) 12,080                   14,913                   28,243                   22,469                   

Electrical Usage Offset 99.4% 96.7% 97.8% 96.2%
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NRC 
 Below shows a rooftop arrays for the NRC building.  Either building has sufficient roofspace 

to accommodate the current usage for this meter. 
 

 
 

Jester Park Nature Center  NRC 

Solar

Solar Array Size (kW-DC) 58                 

Solar Annual Production (kWh) 72,135         

Current Annual Usage (kWh) 78,800         

Electrical Usage Offset 91.5%  
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EXHIBIT F 

Project: Polk County

Location: Granger, IA

Option: Polk County Conservation Solar Portfolio

Solar array size (DC): 374                    kW-dc

Anticipated year 1 energy: 470,817            kWh

Initial Rate: 0.0800$            cents/kWh Year 1+ 2.5%/yr after 

PPA Term: 25                       years

Annual escalator: 2.50% escalator for all years on PPA rate and capacity.

Other:

Year Electricity Rate

Est. Buyout 

Price Year Electricity Rate

Est. Buyout 

Price

1 $0.0800 -- 14 $0.1103 350,576$                       

2 $0.0820 -- 15 $0.1130 330,191$                       

3 $0.0841 -- 16 $0.1159 308,035$                       

4 $0.0862 -- 17 $0.1188 284,004$                       

5 $0.0883 -- 18 $0.1217 257,989$                       

6 $0.0905 460,700$          19 $0.1248 229,876$                       

7 $0.0928 451,334$          20 $0.1279 198,155$                       

8 $0.0951 440,858$          21 $0.1311 198,155$                       

9 $0.0975 429,202$          22 $0.1344 198,155$                       

10 $0.0999 416,295$          23 $0.1377 198,155$                       

11 $0.1024 402,061$          24 $0.1412 198,155$                       

12 $0.1050 386,420$          25 $0.1447 198,155$                       

13 $0.1076 369,288$          

*PPA contracting through Red Lion Renewables, LLC or its affiliates.

   Early termination is subject to additional costs if removal is required.

**Purchase price subject to fair market value assessment per IRS.

Subject to investor and credit approval.

SRECs owned by Red Lion Renewables, LLC or its affiliates.

Power Purchase Agreement (PPA) Term Sheet

Rate & Buyout Schedule
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EXHIBIT G  

PROJECT-SPECIFIC CONTRACT TERMS AND MODIFICATIONS 

The following modifications to the contract terms and conditions are: 
 

1. Buyer shall maintain budget appropriations and approvals to perform its obligations under this Agreement 
including payments for energy throughout the term of the contract. 

2. Payments will be made within 45 days of invoice to account for approval of  the county conservation board 
during regularly scheduled board meetings. 

3. Buyer agrees to prevent building of shade producing structures or landscaping that would provide more 
shade than is currently received on the solar arrays at time of contracting.  Should Buyer wish to add shade 
producing obstructions, Buyer shall either purchase the system at fair market value or pay for the relocation 
of the solar array on premises, or compensate for the difference in solar production at a mutually agreeable 
value. 

4. Provider allowed to place signage on arrays for information and marketing purposes.  Signage to be 
approved by Buyer prior to being placed on site. 
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EXHIBIT H 

PROJECT SCHEDULE 

 

Construction activities and completion scheduled for 2022.   
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EXHIBIT I  

OPERATIONS AND MAINTENANCE DUTIES 

Annual Planned Maintenance Schedule – Solar Facilities 
 
Operations and maintenance duties performed by Red Lion Renewables and/or its contractors. 



 

 
Date June 8, 2022 

 

Item No. ACTION 

Roll Call No. 22-0610 

Submitted by: Adam Fendrick 

   Park Planner 
 

 

AGENDA HEADING: 

Approving the Destination Iowa grant application for the Copper Creek Mountain Bike Park 

project and providing documentation of 60% matching funds from Polk County Conservation 

and other funding sources. 

 

INFORMATION: 

On April 6, 2022, the Governor’s Office announced funding available through Destination Iowa 

grants to help communities move forward on transformational, shovel-ready attractions. The 

Copper Creek Mountain Bike Park fits the grant requirements within the Outdoor Recreation 

category and staff believes this project will be a strong candidate for this funding source. Some 

outside funding has already been secured through the Land & Water Conservation Fund and 

private donations. Polk County Conservation has earmarked bond dollars to be used for the 

remainder of funding that would be needed to fund this project.  

 

FISCAL IMPACT:   

  

 Amount:    $   800,000 Grant Request (40% max.)  

    $   993,500 PCC matching funds 

    $   206,500  Matching Funds (other sources) 

    $2,000,000 Estimated Total Project Cost 

 

 Funding Sources:    2022 Water and Land Legacy Bond – Trails 

    LAWCON Grant ($200,000) 

    Donations ($6,500) 

     

PREVIOUS  BOARD ACTION(S):  

Date:   December 14, 2021 

Roll Call Number: 21-1214 (Yea - 4, Absent – 1) 

Action: Approving the proposal from IMBA (International Mountain Biking Association) Trail 

Solutions in the contract amount of $44,930.00 for Planning/Design Services for the Copper 

Creek Mountain Bike Park.  
 

Date:   March 15, 2021  

Roll Call Number:  21-0315 (5-yea) 

Action: Approving Land & Water Conservation Fund grant application and intent to provide 

$100,000 (50% matching) funding for the Copper Creek Mountain Bike Park.   

 

Date:   December 18, 2020 

Roll Call Number:  20-1218 (5-Yea) 

Action: Approving the purchase of 42.28 acres of property from Grinnell State Bank near 

Northwoods of Copper Creek for $300,000 plus all closing costs.   

 

 

 



 

RECOMMENDATION: 

Approving the Destination Iowa grant application for the Copper Creek Mountain Bike Park 

project and providing documentation of 60% matching funds from Polk County Conservation 

and other funding sources and authorizing the Director or his designee to submit grant 

application materials. 

 



 

 

POLK COUNTY CONSERVATION BOARD 

R E S O L U T I O N 

 

MOVED by       that the following Resolution be adopted:  

 

 WHEREAS, A resolution authorizing Polk County Conservation staff to submit an 

application for funding from Destination Iowa sponsored by the Iowa Economic Development 

Authority for the development of Copper Creek MTB park (Polk County, Iowa); and 

 

 WHEREAS, Polk County Conservation Board has secured funding up to $1,000,000 

from the 2022 Water & Land Legacy Bond Referendum for the Copper Creek Mountain Bike 

(MTB) Park; and 

 

 WHEREAS, Polk County Conservation requests $800,000 of funding from Destination 

Iowa grant program for the Copper Creek Mountain Bike (MTB) Park; and  

 

 WHEREAS, the Destination Iowa program provides funding for the construction of 

eligible projects that provide documentation that 60% funding is secured; and  

 

 WHEREAS, Polk County Conservation will have ownership of the Park and will 

maintain the park improvements; and  

 

NOW, THEREFORE BE IT RESOLVED that Polk County Conservation Board has 

approved their commitments to the matching funds necessary to build the Copper Creek MTB Park 

project and agree to a 20-year maintenance for the project.  

 

 Approved this 8th day of June, 2022 

 

 

 POLK COUNTY CONSERVATION BOARD 
    

        

     

 Ryan Crane, Chair 

 



 

 
Date June 8, 2022 

 

Item No. ACTION 

Roll Call No. 22-0611 

Submitted by: Adam Fendrick 

   Park Planner 
 

 

AGENDA HEADING: 

Approving a State Recreational Trails Grant application for the Copper Creek Mountain Bike 

Park project and provide 25% matching funds from Polk County Conservation and other 

funding sources. 

 

INFORMATION: 

The Iowa Legislature funded the State Recreational Trails Grant Program at $2.5M for fiscal year 

2023. The best project Conservation has ready for this grant is Copper Creek Mountain Bike 

Park. Although this grant rarely funds soft surface trails, we believe we can show the regional 

importance of this trail system and prepare a strong application. Some outside funding has 

already been secured through the Polk County Land & Water Conservation Fund and private 

donations. Polk County Conservation has earmarked bond dollars to be used for the project, 

but would still need to secure other funding sources to pay for the remaining $393,500.  

 

FISCAL IMPACT:   

 Amount:    $   400,000 Grant Request  

    $1,393,500 PCC matching funds (25% min.) 

    $   206,500 Matching Funds (other sources) 

    $2,000,000 Estimated Total Project Cost 

 

 Funding Source:    2022 Polk County Water and Land Legacy Bond – Trails ($1,000,000) 

    LAWCON Grant ($200,000) 

    Private Donations ($6,500) 

    Other Funding Sources TBD ($393,500) 

     

PREVIOUS  BOARD ACTION(S):  

Date:   December 14, 2021 

Roll Call Number: 21-1214 (Yea - 4, Absent – 1) 

Action: Approving the proposal from IMBA (International Mountain Biking Association) Trail 

Solutions in the contract amount of $44,930.00 for Planning/Design Services for the Copper 

Creek Mountain Bike Park.  
 

Date:   March 15, 2021  

Roll Call Number:  21-0315 (5-yea) 

Action: Approving Land & Water Conservation Fund grant application and intent to provide 

$100,000 (50% matching) funding for the Copper Creek Mountain Bike Park.   

 

Date:   December 18, 2020 

Roll Call Number:   20-1218 (5-Yea) 

Action: Approving the purchase of 42.28 acres of property from Grinnell State Bank near 

Northwoods of Copper Creek for $300,000 plus all closing costs.  

 

 

 



 

RECOMMENDATION: 

Approving a State Recreational Trails Grant application for the Copper Creek Mountain Bike 

Park project and provide 25% matching funds from Polk County Conservation and other 

funding sources and direct the Director or his designee to submit the application.   

 



 

 

POLK COUNTY CONSERVATION BOARD 

R E S O L U T I O N 

 

MOVED by       that the following Resolution be adopted:  

 

 WHEREAS, A resolution authorizing Polk County Conservation staff to submit an 

application for funding from the State Recreational Trails Program sponsored by the Iowa 

Department of Transportation (Polk County, Iowa); and 

 

 WHEREAS, Polk County Conservation requests $400,000 of funding from the State 

Recreational Trails Program for the Copper Creek Mountain Bike (MTB) Park; and  

 

 WHEREAS, the State Recreational Trails Program provides funding for the construction 

of eligible projects; and  

 

 WHEREAS, Polk County Conservation will have ownership of the Park and will 

maintain it for a period of 20-years as outlined in the grant requirements; and  

 

NOW, THEREFORE BE IT RESOLVED that Polk County Conservation Board has 

approved their commitments and any matching funds necessary to build the project and agree to a 

20-year maintenance for the project.  

 

 Approved this 8th day of June, 2022 

 

 

 POLK COUNTY CONSERVATION BOARD 
    

        

     

 Ryan Crane, Chair 

 



 

 
Date June 8, 2022 

 

Item No. ACTION 

Roll Call No. 22-0612 

Submitted by: Adam Fendrick 

   Park Planner 
 

 

AGENDA HEADING: 

Approving the Community Attraction and Tourism (CAT) grant application for the Copper 

Creek Mountain Bike Park project and providing documentation of 80% matching funds from 

Polk County Conservation and other funding sources. 

 

INFORMATION: 

Enhance Iowa is a financial assistance program established to fund vertical infrastructure for 

projects related to recreation, education, entertainment, and cultural activities. We believe 

Copper Creek Mountain Bike Park is a strong candidate for this grant as it contributes to sports 

tourism.  

 

This grant has some more restrictive funding requirements than other grants. This grant requires 

us to have at least 65% matching funds already secured; they even recommend more to have 

a competitive application. In order to meet these requirements we must downsize the project 

and not build the pump track. This would decrease the project budget by approximately $500k 

where we can show we’ve secured 80% project costs, well above 65% min. project funding.  

A Land and Water Conservation Grant and some private funding from Central Iowa Trail 

Association has already been secured and Polk County Conservation has earmarked bond 

dollars to be used for the remainder of funding that would be needed to fund this project.  

 

FISCAL IMPACT:   

 Amount:    $   300,000 Grant Request (20%)  

    $1,000,000 PCC matching funds 

    $   206,500  Matching Funds (other sources) 

    $1,506,500 Estimated Total Project Cost 

 

 Funding Sources:    2022 Polk County Water and Land Legacy Bond – Trails ($1,000,000) 

    LAWCON Grant ($200,000) 

    Donations ($6,500) 

     

PREVIOUS  BOARD ACTION(S):  

Date:   December 14, 2021 

Roll Call Number: 21-1214 (Yea - 4, Absent – 1) 

Action: Approving the proposal from IMBA (International Mountain Biking Association) Trail 

Solutions in the contract amount of $44,930.00 for Planning/Design Services for the Copper 

Creek Mountain Bike Park.  
 

Date:   March 15, 2021  

Roll Call Number:  21-0315 (5-yea) 

Action: Approving Land & Water Conservation Fund grant application and intent to provide 

$100,000 (50% matching) funding for the Copper Creek Mountain Bike Park.   

 

Date:   December 18, 2020 

Roll Call Number:  20-1218 (5-Yea) 



 

Action: Approving the purchase of 42.28 acres of property from Grinnell State Bank near 

Northwoods of Copper Creek for $300,000 plus all closing costs.   

 

 

RECOMMENDATION: 

Approving the Community Attraction and Tourism (CAT) grant application for the Copper 

Creek Mountain Bike Park project and providing documentation of 80% matching funds from 

Polk County Conservation and other funding sources and authorizing the Director or his 

designee to submit grant application materials. 

 



 

 

POLK COUNTY CONSERVATION BOARD 

R E S O L U T I O N 

 

MOVED by       that the following Resolution be adopted:  

 

 WHEREAS, A resolution authorizing Polk County Conservation staff to submit an 

application for funding from the Enhance Iowa (CAT) Program sponsored by the Iowa 

Economic Development Authority for the development of Copper Creek MTB Park (Polk 

County, Iowa); and 

 

 WHEREAS, Polk County Conservation Board has secured funding up to $1,000,000 

from the 2022 Water & Land Legacy Bond Referendum for the Copper Creek Mountain Bike 

(MTB) Park; and 

 

 WHEREAS, Polk County Conservation requests $300,000 (20%) of funding from the 

Enhance Iowa Community and Attraction and Tourism (CAT) grant program for the Copper 

Creek Mountain Bike (MTB) Park; and  

 

 WHEREAS, the Enhance Iowa CAT funding program provides funding for the 

construction of eligible projects that provide documentation that funding is secured; and  

 

 WHEREAS, Polk County Conservation will have ownership of the Park and will 

maintain the park improvements; and  

 

NOW, THEREFORE BE IT RESOLVED that Polk County Conservation Board has 

approved their commitments to the matching funds necessary to build the Copper Creek MTB Park 

project and agree to a 20-year maintenance for the project.  

 

 Approved this 8th day of June, 2022 

 

 

 POLK COUNTY CONSERVATION BOARD 
    

        

     

 Ryan Crane, Chair 

 



 

 
Date June 8, 2022 

 

Item No. CLOSED SESSION 

Roll Call No. 22-0613 

Submitted by:  

  
 

 

AGENDA HEADING: 

Action from Closed Session discussion of land acquisition opportunities. 

 

INFORMATION: 

Polk County Conservation has the opportunity to acquire land with excellent 

conservation potential at several locations within Polk County. Cost-share opportunities 

may be available to assist with acquisition and restoration expenses. Nearby PCC 

landholdings add additional interest to these properties.  

 

FISCAL IMPACT:  TBD 

 

PREVIOUS BOARD ACTION(S):  

 

Date: 

RollCall: 

Action: 

 

RECOMMEDATION: 

Direct staff to proceed on these land acquisition opportunities based on information 

presented and pursuant to Board discussion. 
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